
, ATTORNEY GENERAL OF TEXAS ~:'i . 

April 26, 2011 

Lieutenant William Ryan 
Record DivisIon 
Phau Police I?epartment 
1900 South Cage 
Phau, Texas 78577-9163 

" 

Dear Lieutenant Ryan: 

GREG ABBOTT 

0R2011-05703 

You ask wl;~the;-~ert~in information is subje~tto-reqllired public disclosme under the -~- - - - -·-1 
_PublicJnfonnationAct(the~'AcC),_ ch_'mter5~2QHh~.G:QY~IT)Jnel1t Cgde.Y Qlll-.req!l~~twas. . . .... [ 

~~~~~~assi-gned-ID#-4202-1~.~~~~~~~~~~~~~~~~~~~~~~~~~~~~-I 

The PhalT Police Department (the "department") received a request for infornlation relating 
to a specified ~ase number. You claim the requested infonnation is excepted from disclosme 
under sections 552.101 and 552~080fthe-GovemmelliGode. We hELVe-co-n-s-;-id-::-e-r-ed---:;---:tl:--1e-------

1 

exceptions yO? claim and reviewed the inf0l111ation you submitted. 

Section 552.101 ofthe Government Code excepts from disclosure "infornlation considered 
to be confideljtial by law; eithercOllstitlltional, statutoi)" or by jUdicial decision." Gov't 
Code § 552.191. This exception encompasses information other statutes make confidential. 
Section 58.007 ofthe Family Code provides in part: 

( C) Except as provided by Subsection (d), law enforcement records and files 
conc~lJ1ing a child and infonnation stored, by electronic means or otherwise, 
conceming the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

• i (1) if maintained on paper or microfilm, kept separate from adult files . . 

'. and records' .;-. , 

t: (2) if maintained electronically in the same computer system as 
': records or files relating to adults, be accessible lmder controls that are 

: .... ~. 
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. separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depositOlY, except as provided by Subchapters B, D, and E. 

( e) Law enforcement records and files concerning a child may be inspected 
or copied by a juvel1He justice agency as that tenn is defined by 
Section 58.101, a criminal justice agency as that ternl is defined by 
Section 411.082, Government Code, the child, and the child's parent or 
guardi;an. 

(j) Before a child or a child's parent or guardian may inspect or copy a record 
or file concerning the child under Subsection (e), the custodian ofthe record 
or file shall redact: 

(1) any personally identifiable information about a juvenile suspect, 
--- -- ____________Loffender,yicJim,orwitness who is nQt thl':!child;_and _ _ ___ _ 

- -... ---.-----------.;{2}-any.infonnatioll-that.is-excepted-frol11required_disclosme __ undeL _ 

______ ___ __________ ~ el~pt~E_~~~IG~~~el"!.mlel~!-G~c!.eF0r-0g~e~2~w :... __________________________________ _ 

Fam. Code §,:58.007(c), (e), (j). Section 58.007(c) is applicable to records of juvenile 
_______ c.onduc_UhaLp,..c_CllIT_e_d_Q1LQLaft~LSJ~pJe.mb_e.r.l, 1997. See Act of June 2,,_1997, 75th L&g,.,_ 

R.S., ch. 1086;§§ 20, 55(a), 1997 Tex. Gen. Laws 4179, 4187, 4199; Open Records Decision 
No. 644 (1996). The juvenile must have been at least 10 years old and less than 17 years of 
age when the conduct occuned. See Fam. Code § 51. 02(2) (defining "child" for pmposes 
of Fam. Cod~tit. 3). Section 58.007(c) is not applicable to infol111ation that relates to a 
juvenile as a complainant, victim, witness, or other involved party and not as a suspect or 
offender. 

.' 
You cont~ndthe submitted infonnation is confidential under section 58.007 of the FaWily 
Code. We find the infonnation at issue involves ajuvenile offender, so as to fall within the 
scope of section 58.007(c). See id. § 51.03(a)-(b) (defining "delinquent conduct" and 
"conduct indicating need for supervision" for pmposes ofFam. Code tit. 3). In this instance, 
however, the :requestor is a parent of the juvenile involved. The requestor has a right to 
inspect juvenile law enforcement records concerning her child pmsuant to section 58. 007 (e). 
See id. § 58.007(e). Section 58.0070) provides, however, th~t infonnation subject to any 
other exception to disclosure under the Act or other law must be redacted. See id. 
§ 58.0070)(~). Therefore, we will address yom claim under section 552.108 of the 
Government eode. 
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Section 552.1:08 excepts £i"om disclosure "[i]nfonnation held by a law enforcement agency 
or prosecutoi'that deals with the detection, investigation, or prosecution of crime. " .. if ... 
release of thefinfonnation would interfere with the detection, investigation, or prosecution 
of crime[.]" Gov't Code § 552.1 08( a)(l). A governmental body must reasonably explain 
how and wl~y section 552.108 is applicable to the information at issue. See id~ 
§ 552.301(e)(l)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state release ofthe 
submitted inf0111lation would interfere with a pending criminal case. Based on your 
representatiorts, we conclude section 552.1 08(a)(1) is generally applicable in tIns instance. 
See Houst07;,IChronicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. 
App.-Houst6n [14th Dist.] 1975) (court delineates law enforcement interests present in 
active cases),"writ ref'd n.r.e.per curiam, 536 S.W.2d 559 (Tex. 1976). 

We note section 552.108 does not except from disclosure ''basic infonnation about an 
atTested persoll, an atTest, or a crime." Gov't Code § 552.108(c). Section 552. 1 08 (c) refers 
to the basic fi'ont-page infonnationheld to be public in Houston Chronicle. See 531S.W.2d 
at 186-88. TIiie departm~nt must release basic infonnation, including a detailed description 
of the offense, even if the infonnation does not literally appear on the front page of an 
offense or alTest report. See Open Records Decision No. 127 at 3-4 (1976) (summarizing 
types of in fort nation deemed public by Houston Chronicle). The department may withhold 
the rest ofthe:~ubmitted infonnation under section 552.1 08( a) (1 ) ofthe Govenllnent Code. 1 

" ~ . 

.. __ . ___ ._ .. _ ... ..Ibis letter mling is Jimited to_th.e_PJl1ikuladufonnation ~tissl!~ ill thisreqllestancijil11i1ed ___ . ___ ___ .~. __ . 
to the facts a$}presented to us; therefore, this ruling must not be relied upon as a previous 

..dete111linatio~lregardinganyotherjnfonnation. oLany_other.circumstances .......................... -..... , .. ". -... . . .. __I 

~~---~---·-Tllls-rulil1g-triggerslmportant deadlines regarding th~ rights and responsl1Jllifies of the ------~~---I 
govenlln~ntaLbody and ofthe requestor. For more infonnation conce111ing those rights and 

~~~-,--,resp_Qnsihiliti~s.,_p-1.eas_e..Yis.iLour website at http://www.oag.state.tx.us/open/index orl. php, 
or call the Office of the Attorney General's Open Govel11rtIent Hotline, toll free, 
at (877) 673-::6839. Questions conceming the allowable charges for providing public 
infonnation Wlder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Att0111ey General, toll free, at (888) 672-6787. 

James W. MQ~Tis, III . 
Assistant Attomey General 
Open Record~ Division 

JWM/em 

I 

IBecau~~ the present requestor has a right of access to information the department would be required 
to withhold :fi:o~ the general public, the department should request another decision if it receives another 
request for tIns ~ame infonnation from a different requestor. See Gov't Code §§ 552.301(a), 302. 

i. 
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Ref: ID# 4'20213 

Ene: Submitted doemnents 

c: Requestor 
(w/o enclosures) 


