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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. B. ChaseUriffith 
Brown & Ho:0-11eister, L.L.P. 
740 East Canlpbell Road, Suite 800 
Richardson, Texas 75081 

Dear Mr. Griffith: 
: "1 : 

0R2011-05800 

You ask whether certain infonnation is subject to required public disclosme under the 
Public Infonnation Act (the "Act"), chapter 552 of the Govenunent Code. Yom request was 
assigned ID#:415484. 

The Little Elin Police DepaIiment (the "department"), which you represent, received a 
request for a :specified repOli. You claim that the submitted infonnation is excepted from 
disclosme w~der section 552.108 of the Govenmlent Code. We have considered the 
exception yo~ claim and reviewed the submitted infonnation. 

H 
Section 552. L08(a) of the Government Code excepts from disclosme "[i]nfOlmationheld by 
a law enforcement agency or prosecutor th«t deals with the detection, investigation, or 
prosecution or crime ... if: (1) release of the inf0l1nation would interfere with the detection, 
investigation,' or proseclltion of crime[.]" Gov't Code § 552.108(a)(1). Generally, a 
govermnentatbody claimil~g sectioi1552: 108 must reaso11ably explain how aIld why release 
of the requested information would interfere with law enforcement. See id. § § 552.108 (a)(1), 
(b)(l), .301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You contend 
that the subm~tted report relates to a pending criminal case. You state the defendant entered 
a plea of no contest in conjunction with all offer to adjudicate the case through defelTed 
disposition. :You explain the defendaIlt has not yet made any payments and, until the 
defened dispbsition time period is complete, the prosecutor may revoke the defelTed 

'of 

disposition al1d accept the no contest plea. Upon om review, we find you have failed to 
demonstrate ~ow the investigation or prosecution ofthe case at issue is pending. Thus, we 
find section .S52.108(a)(1) is not applicable to the report and the depaIiment may not 
withhold any;:ofthe submitted infonnation on this basis. 

Section 552.l08(b) excepts from disclosure "[a]n internal record or notation of a law 
enforcement agency or prosecutor that is mailitaihed for internal use in matters relating to 
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law enforcement or prosecution ... if: (1) release of the intemal record or notation would 
interfere with "law enforcement or prosecution[.]" Gov't Code § 552.108(b)(1). 
Section 552.108(b)(1) is intended to protect "infomlation which, if released, would pennit 
private citizens to anticipate' weaknesses in a police depaJ.iment, avoid detection,jeopardize 
officer safety, aJ.'ld generally lmdennine police effOlis to effectuate the laws of this State." 
City a/Fort Worth v. Cornyn, 86 S.W.3d 320,327 (Tex. App.-Austin 2002, no pet.). To 
prevail on its claim that section 552.1Q8(b)(1) excepts infonnation from disclosure, a 
gove111l11entalbody must do more than merely make a conclusory assertion that releasing the . 
infomlation would interfere with law enforcement. Instead, the govenunental body must 
meet its burclen of explaining how and why release of the requested infonnation would
interfere withlaw enforcement and crime prevention. See Open Records Decision No. 562 
at 10 (1990) (construing statutory predecessor). This office has concluded that 
section 552.l08(b) excepts from public discloslU'e infOlmation relating to the seclU'ity or 
operation of a law enforcement agency. See, e.g., Open Records Decision Nos. 531 (1989) 
(release of detailed use of force . guidelines would lmduly interfere with law 
enforcement),252 (1980) (section 552.108 is designed to protect investigative teclmiques 
and procedlU'~s used in law enforcement), 143 (1976) (discloslU'e of specific operations or 
specialized equipment directly related to investigation or detection of crime may be 
excepted). You generally state release of the submitted repOli would interfere with law 
enforcement ,and crime prevention. However, we find you have failed to provide an 
explanation as to how release of the infonnation would interfere with law enforcement or 
prosecution; thus, the department may not withhold any of the submitted infonnation under 
section 552. 108(b)(1) . 

. \: 

We note thei.osubmitted report contains infonnation subject to section 552.130 of the 
Gove111ment \Code. 1 Section 552.130 provides information relating to a motor vehicle 
operator's license, driver's license, motor vehicle title, or registration issued by a Texas 
agency is exc,epted from public release. Gov't Code § 552.130(a)(1), (2). We find the 
department HUlst withhold the Texas driver's license number we have marked under section 
552.130 of the. Govenllnent Code. The depalimentmustrelease the remaining infonnation.2 

) IThe Oifice of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordui~rily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (1987). 

2We note the information beulg released contams the requestor's driver's license lllU1lber, to which the 
requestor has a dght of access lmder section 552.023 ofthe Government Code. See Gov't Code § 552.023( a) 
(person has speC)al right of access, beyond right of general public, to llfonnation held by governmental bO,dy 
that relates to pb'son and is protected from public disclosure by laws mtended to protect person's privacy 
interests); Open 'Records Decision No. 481 at 4 (1987) (privacy theories not implicated when uldividual asks 
governmental body to provide hUll with ullornlation concerning hunself). TIns office issued Open Records 
Decision No. 684 (2009), a previous determlllation to all governmental bodies authorizulg them to withhold 
ten categories qf ullornlation, mcludulg Texas driver's license numbers under section 552.130 of the 
Govenmlent Code, without the necessity of requestmg an attorney general decision. Accordingly,' if the 
department recdves another request from an mdividual other than this requestor, the department is authorized 
to withhold tIns requestor's driver's license number under section 552.13 0 0 the Government Code without the 
necessity of requesting an attorney general decision. 
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This letter m;l~ng is limited to the particp.lar information at issue in this request and limited 
to the facts a? presented to us; therefore, this ruling must not be relied upon as a previous 
detel111inatiol,t regarding any other infonnation or any other circmnstances. 

This ruling t~;iggers important deadlines regarding the rights and responsibilities of the 
govenunenta}body and ofthe requestor. For more information concel11ing those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attol11ey General's Open Govenunent Hotline, toll fi.-ee, at 
(877) 673-6839. Questions concel11ing the allowable charges for providing public 
infol111ation u11der the Act must be directed to the Cost Rules Administrator of the Office of 
the Attol11ey General, toll free at (888) 672-6787. 

d~£~ 
Lindsay E. Hi!1e a 
Assistant At{~l11ey General 
Open Recorci.s Division 

LEH/em '\ 

Ref: ID# 4is484 

Enc. ' Submitted docmnents 

c: RequClstor 
(w/o eilclosures) 
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