ATTORNEY GENERAL oF TExAS
GREG ABBOTT

April 29, 2011

Ms. Sylvia Hardman-Dingle

General Counsel

Texas Department of Assistive and Rehablhtatlve Services
4800 North Lamar Boulevard, Suite 300, MC- 1419
Austin, Texas 78756 ., . .

OR2011-05893

Dear Ms. Ha1dman—D1ngle

You ask Whether certain information is subject to required public disclosure under the
Public Infmm_f;ltlon Act (the “Act”), chapter 552 ofthe Government Code. Yourrequest was
assigned ID#:415871.

The Texas Department of Assistive and Rehabilitative Services (the “department”) received
arequest for i§;1fonnati011 pertaining to the department’s request for offer number 53800-1-
3000020514.;* Although the department takes no position on whether the submitted
information 1 1s excepted from disclosure, you state that release of this information may
implicate the p1 oprietary interests of third parties. Accordmgly, you inform us, and provide
documentation showing, that you notified Applied Information Sciences, Inc. (“AIS”);

Deloitte Consulting, LLP; ‘Five Points ‘& Associates, Inc.; Keane Texas, Inc.; RFD &
Associates, Inc.; Sierra Systems, Inc.; and Visionary Integlratmn Professionals, LLC of the
request and of their right to submit arguments to this office as to why their information
should not be released. See Gov’t Code § 552.305(d) (permitting interested third party to
submit to attorney general reasons why requested information should not be released); Open
Records Decision No. 542 (1990) (statutory predecessor to section 552.305 permitted
governmentalibody to rely on interested third party to raise and explain applicability of
exception to disclosure under certain circumstances). We havereceived comments from AIS
stating it does not object to release of its information. We have reviewed the submitted
information. } '
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We note that an interested third party is allowed ten business days after the date ofits receipt
of the goveri_iinental body’s notice under section 552.305(d) of the Government Code to
submit its reasons, if any, as to why requested information relating to it should be withheld
from disclostre. See Gov’t Code § 552.305(d)(2)(B). As of the date of this letter, we have
only received arguments from AIS. We, thus, have no basis for concluding that any portion
of the submitted information constitutes the remaining third-parties’ proprietary information.

See id. § 552. 110 Open Records Decision Nos. 661 at 5-6 (1999) (to prevent disclosure of
commercial o1 financial information, party must show by specific factual evidence, not
conclusory 01 generalized allegations, that release of requested information would cause that
party substantlal competitive harm), 552 at 5 (1990) (party must establish prima facie case
 that information is trade secr et), 542 at 3. Accordingly, the department may not withhold any
of the submifted information based on the proprietary interests of the non-briefing third
parties. Asnd exceptions to disclosure have been raised, the submitted information must be
released.

This letter ruling is limited to the particular information at issue in this request and limited

to the facts ag;presented to us; therefore, this ruling must not be relied upon as a previous
“determination regarding any other information or any other circumstances.

This ruling tifiggers important deadlines regarding the rights and responsibilities of the

governmentalbody and of the requestor. For more information concerning those rights and

responsibiliti¢s, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,

or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information un_der the Act must be directed to the Cost Rules Administrator of the Office of
~ the Attorney General, toll free, at (888) 672-6787. :

i

Sincerely,

Nneka Kanu i
Assistant Attomey General
Open Records Division

t'f

NK/em L
Ref: ID# 415871

Enc. Submitted documents
cc: Requestor
(w/o enclosures)
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Mr. Timothy G. Tenpas

Applied Information Sciences, Inc.

11400 Commerce Park Drive
Suite 600

Reston, Virgina 20191

(w/o énclosures)

Mr. R";‘fck Bunch

Keane Texas, Inc.

9 Fountain Place
Frankfort, Kentucky 40601
(w/o enclosures)

Ms. Anne Davison
RFD & Associates, Inc.
401 Cgmp Craft Road
Austiiji-, Texas 78746
(w/o énclosures)

i
Mr. Sinjeev Sethi
Deloitte Consulting L.L.P.
400 West 15", Suite 1700
Austini, Texas 78701
(w/o enclosures)

i

Mr. John Gallowy

Sierra Systems, Inc.

4801 Southwest Parkway
Building 1, Suite 115
Austin, Texas 78735
(w/o enclosures)

Ms. Patty Nelson

Visionary Integration Professionals, Inc.

1750 Creekside Oaks Drive, Suite 210
Sacramento, California 95833
(w/o enclosures)

Ms. Elizabeth VanAcker

Five Points & Associates, Inc.
109 C West 10™ Street
Austin, Texas 78701

(w/o enclosures)




