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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Michele':Tapia 
Assistant Did~rict Atto111ey 
Dallas COlU1ty District Atto111ey's Office :. 
411 Elm Street, 5th Floor 
Dallas, Texas,75202 

Dear Ms. Tapia: 

0R2011-05980 

You ask whe,ther certain information is subj ect to required public disclosure lmder the 
Pub lic Infoml,ation Act (the "Act"), chapter 552 of the Govemment Code. Your request was 
assigned ID#'416024. 

The Dallas Cdunty District Att0111ey' s Office (the "district att0111ey") received a request for 
a specified iIl¢1dent report relating to an accident in a Dallas County facility. You claim that 
the requesteef infonnation is excepted from disclosure lmder section 552.103 of the 
Govenunent Code. We have considered the exception you claim and reviewed the submitted 
inf01111ation. ',', 

We note the shbmitted reporfiss'l~bject to section 552.022 ofthe Govenunent Code, which 
provides in p¢;liinent part: 

(a) [T]he following categories ofinf01111ation are public infonnation and not 
excepted from required disclosure lmder this chapter lU1less they are expressly 
confidential under other law: . ~ 

",. 

r (1) a completed report, audit, evaluation, or investigation made of, 
",' for, or by a govenunental body, except as provided by 
, Section 552.108[.] 
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Gov't Code § 552.022(a)(1). The submitted infonnation is a completed incident repoli that 
falls within the purview of section 552.022(a)(1). The district attol11ey may only withhold 
the infonnation subject to section 552.022(a)(1) if it is excepted from disclosure lUlder 
section 552.108 ofthe Gove111111ent Code or is expressly inade confidential under other law. 
See id. Although you raise section 552.103 of the Gove111ment Code, this section is 
discretionary in nature and thus may be waived. See Dallas Area Rapid Transit v. Dallas 
~Morning Nel'vs, 4 S.W.3d 439,475-76 (Tex. App.-Dallas 1999, no pet.) (govenmlental 
body may waive section 552.103); Open Records Decision No. 665 at 2 n.5 (2000) 
(discretionary exceptions generally). As such, section 552.103 does not constitute other law 
that makes inf01111ation expressly confidential for the purposes of section 552.022. 
Therefore, the district attol11ey may not withhold the submitted infonnation under 
section 552.103. As you raise no fmther exceptions against the disclosure of this 
inf01111ation, it must be released. 

This letter ruling is limited to the patiicular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detemlinatiOluegarding any other information or any other circumstances. 

This ruling triggers impOliatlt deadlines regarding the rights atld responsibilities of the 
govemmenta1.body and ofthe requestor. For more infomlation concel11ing those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.lls/openJindex orl.php, 
or call the Office of the Attol11ey General's Open Gove1111llent Hotline, toll free, at 
(877) 673-68,39. Questions conceming the allowable charges for providing public 
infol111ation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey'(Jeneral, toll free at (888) 672-6787. 

&~~~U 
Lindsay E. Hale (j~ 
Assistant Att<i1l11ey General 
Open Records Division 
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