
May 3,2011 

Ms. Sara Ship let Waitt 

ATTORNEY GENE.RAL OF TEXAS 

GREG ABBOTT 

Senior AssocIate Commissioner 
Legal & Regqlatory Affairs Division, Me it 0-lA 
Texas Department of Insurance 
P.O. Box 149,104 
Austin, Texas 78714-9164 

Dear Ms. Waitt: 

0R2011-06014 

You ask whether certain infOlmation is subject to required public disclosure lU1der the 
Public Infon-r:-ation Act (the "Act"), chapter 552 of the Govenllnent Code. Your request was 
assigned ID#416219 (TDI Nos. 112808 and 112930). 

--The Texas -I,?epaliment of-Insurance (the-' 'dep aliment")-received- two requests-for all- -
docmnents reiated to a specified investigation. You claim that the submitted infonnation is 
excepted fi:om disclosure under secti011 552.101 of the Govenmlent Code. We have 
considered the exception you claim and reviewed the submitted infol11lation. 

Initially, we~note some~f the sllbmitted' infonrtation, which we have marked, is not 
responsive tOthe installt request for illfonnation because it was created after the requests 
were received. This ruling does not address the public availability of non-responsive 
infonnation, ~nd the depaliment is not required to release such infol11lation in response to 
the requests .. 

Section 552.W1 ofthe Govenunent Code excepts fi:om disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.10 1. This section encompasses infonnation protected by other statutes, such as 
section 36.252 of the Insurance Code, which provides: 

(a) Infol11lation or material acquired by the depaliment that is relevant to an 
investigation is not a public recoi'd for the period that the department 
detenl1ines is relevant to fmiher or complete all investigation. 
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(b) Investigation files are not open records for plU1Joses of [the Act], except 
as specified herein. 

Ins. Code § 36.252. Section 36.251 of the Insurance Code states "investigation file" 

means any infonnation collected, assembled, or maintained by or on behalf 
of the depaliment with respect to an investigation conducted under this code 
or otlwr law. The teml does not include infomlation or material acquired by 
the department that is: 

: (1) relevant to an investigation by the insurance fraud lUllt; and 

;:' (2) subject to Section 701.151 [of the Insurance Code]. 

fd. § 36.251.: You state, and provide a supplemental affidavit stating, the submitted 
infOlmation consists of a case file pertailllng to pending investigations by the department's 
enforcement -division. You do not indicate the submitted infonnation is relevant to an 
investigationbY the insurance fraud unit. Accordingly, based on your representations and 
our review, we conclude the submitted infonnation is confidential under section 36.252 of 
the Insurance' Code and must be withheld on that basis tmder section 552.101 of the 
Govel11ment Code until such time as the department detennines the submitted infonnation 
is no longer relevant to further or complete its investigations. 

This letter ruling is limited to the particular infOlmation at issue in tIllS request and limited 
,I! 

to the facts afpresented to us; therefore, this ruling must not be relied upon as a previous 
detennination~regarding any other infonnation or ally other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govel11mentalbody and ofthe requestor. For more infonnation concel11ing those rights alld 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877)673;6839. Questions conceming the allowable charges for providing public 
infomlation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free, at (888) 672-6787. 

Assistant Att()mey General 
Open Records: Division 
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Ref: ID# 416219 

Ene. Subl'l1.~tted dOCl1l11ents 

ec: Requ6~tor 
(w/o ~nclosmes) 
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