
June 1, May 3,2011 

Mr. David Hamilton 
City Att0111ey, 
City of Reno:' 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

3830 Farm Road 195 
Paris, Texas 7.5462-3058 

~( 

i ~ . 

Dear Mr. Hamilton: 

0R2011-06023 

You ask whe,ther celiain il1fonnatiqn is subject to required pl~blic disclosme under the 
Public Infonnation Act (the"Act"), chapter 552 ofthe Govel1llnelit Code. Yom request was 
assigned ID# 416142. ' 

.:) 

The City of Reno (the "city"), which you represent, received a request for a named city 
employee's vacation request fonns and related payroll records or check stubs from a 
specified timH period. You claim the submitted infonnation is excepted from disclosme 
under sections 552.101 and 552.102 of the Govennnent Code. We have considered the 
exceptions yOl,l claim and reviewed the submitted information. 

Initially, you.~sseli a pOliion of the responsive information is not maintained in the fonnat 
. .. ....' . specified by.tpe.requestor andto.provide the responsiveinfonnation inthe requested.format 

would requir~ the manipulation of data. The Act does not require a govennnental body to 
make availaql~ information that did notexi,sfwhen the request was received, nor does it 
require a goyernmental body to compile infol)'Ilation or prepare new infonnation. See 
Economic Opportunities Dev. C07p. v: Bustamante, 562 S.W.2d 266 (Tex. Civ. App.-San 
Antonio 1978, writ disn/d); Opell Records DecislOll No. 452 at 3 (1986). Likewise, a 
govennnental body is not required to produce the responsive infonnation in the fonnat 
requested or ,create new information to respond to the request for inf01111ation. AT&T 
Consultants, Inc. v. Shmp, 904 S.W.2d 668, 676 (Tex.1995); Fish v. Dallas Indep. Sch. 
Dist., 31 S.W.3d 678, 681 (Tex. App.-Eastland 2000, pet. denied); Att0111ey General 
Opinion H-90;.(1973); Open Records Decision Nos. 452 at 2-3 (1986), 342 at 3 (1982), 87 
(1975). How,e.ver, a govennnental body must make a good-faith effOli to relate a request to 
infonnation that is within its possession or control. See Open Records Decision No. 561 
at 8-9 (1990):}As you have made a good faith effOli to relate the request to infonnation held 
by the city aneth ave identified the submitted infolmation as responsive to the request, we will 
address yom~rguments for the submitted infonnation. 

Section 552.101 ofthe Govennnent Code excepts from disclosme "information considered 
to be confid~Atial by law, either constitutionall statutory, or by judicial decision." Gov't 
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......... Code_.§ 552.1 OLThis );ectiQn enconwasses Jhe .. doctrine.ofconuIlo)l-lawpriv.acy,.wbigll ... __ 
protects infonnation if it (1) contains rughly intimate or emban'assing facts, the publication 
of which would be highly objectionable to a reasonable person, and (2) is not of legitimate 
concem to the pUblic. Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685 
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs ofthis 
test must be 'established. Id. at 681-82. However, infollnation pertaining to the work 
conduct and job perfollnance of public employees is subject to a legitimate public interest 
and, therefore, generally not protected from disclosure tmder conunon-Iaw privacy. See 
Open Records Decision Nos. 405 at 2-3 (1983) (public has interest in maImer in which public 
emp loyee p eiiforms job), 329 at 2 (1982) (infomlation relating to complaints against public 
employees aIId discipline resulting therefrom is not protected under fOlIDer section 552.101), 
208 at 2 (1978) (infonnation relating to complaint against public employee and disposition 
afthe complajht is not protected under common-law right ofprivacy); see also Open Records 
Decision Nos: 562 at 10 (1990) (persollilel infonnation does not involve most intimate 
aspects ofhmnan affairs, but in fact touches on matters oflegitimate public concem), 423 
at 2 (1984) (s~,ope of public employee privacy is nan·ow). Additionally, there is a legitimate 
public interestin the essential facts about a financial transaction between an individual and 
a govenunental body. See Open Records Decision No. 600 at 9 (1992) (information 
revealing eniployee participates in group insurance plan funded partly or wholly by 
govenunentatbody not excepted fi'om disclosure); see also Open Decision Nos. 545 
(financial info11nation pertaining to receipt offLmds from govenunental body or debts owed 
to govenunel11,tal body not protected by common law privacy), 523 (1989). Furthennore, 
infomlation g¢liainingto leave of public employees is generally a matter oflegitimate public 
interest. Cf Open Records Decision No. 336 at 2 (1982) (names of employees taking sick 
leave and dates of sick leave taken not private). Upon review, we find none of the submitted 
infonnation i$highly intimate or embarrassing and not oflegitimate public interest, and the 
city may not withhold it under section 552.101 on the basis of common-law privacy. 

You also Glaim the submitted information is excepted from disclosure tmder 
section 552. 102(a) of the Govenunent Code. Section 552.102(a) excepts from disclosure 
"infomlation ,:-in a persOlmel file, the disclosure of which would constitute a clearly 
unwarranted ipvasion of personal privacy." Gov'tCode § 552.102(a). Upon review, we find 
none ofthe su;1Jmitted infonnation is excepted under section 552.102(a) ofthe Govemment 
Code. Accord.ingly, none of the submitted information may be withheld on that basis. 

i.· 
,1. 

We note a po.~;tion of the submitted infonnation may be subj ect to section 552.117 of the 
Govenmlent ~ode.l Section 552.117(a)(I) excepts fi'om disclosure the home address and 
telephone mu:pber, social security munber, and family member infonnation of a current or 
fonner officiq:~ or employee of a govemmental body who requests this infomlation be kept 
confidential \1pder section 552.024 of the Govermnent Code. See id. §§ 552.024, .117. 
Whether a pc:ltiicular item of infOlIDation is protected by section 552.117(a)(1) must be 

\ij 

IThe O~fice of the Attorney General will raise a mandatory exception on behalf of a govenunental 
body, but ordinai'-ilywill not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 
470 (1987). ,: 



Mr. David H~mi1ton - Page 3 
J 

determined at:tlwtimeofthegoyemmental body'srec(;ipt onhe reque§t for the infoP:11.a.tion. 
See Open Re~ords Decision No: 530 at 5 (1989). Thus, infonnation may only be withheld 
under sectioni552.117(a)(1) on behalf ofa ClUTent or fonner official or employee who made 
a request for: confidentiality under section 552.024 prior to the date of the govenunental 
body's receipt of the request for the information. Infonnation may not be withheld under 
section 552.1:1 7(a)(1) on behalf of a CUlTent or fonner official or employee who did not 
timelyrequest:under section 552.024 that the infonnation be kept confidential. Accordingly, 
to the extent:the employee timely elected confidentiality, the city must withhold the 
infomlation we have marked under section 552.117(a)(1) of the Govenunent Code. If the 
employee did not timely elect confidentiality, the city may not withhold any of the 
infonnation ~t issue under section 552.l17(a)(1).2 The city must release the remaining 
information. " 

This letter rul~ng is limited to the particular infOlmation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must 110t be relied upon as a previous 
detenninatiOl}:;regarding any other infonnation or any other circumstances. 

This ruling ttiggers important deadlines regarding the rights and responsibilities of the 
govenunentakbody and ofthe requestor. For more infOlmation conceming those rights and 
responsibiliti,es, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the::0ffice of the Attomey General's Open Govenunent Hotline,'toll fi-ee, 
at (877) 673,t,6839_ Questions conceming the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey,Oeneral, toll free, at (888) 672-6787. 

Sincerely, ' . 

. . -~¥ ~~?~~iO -;-_~::~3=---
/~',/ 

Mack T. HarrJson 
Assistant AttG,lmey General 
Open Records, Division 

",. 

MTH/em 'n 
;(~. 

Ref: ID# 4,16142 
',":' 

Enc. Subm:itted documents 
.i' :-. 

c: Requcwtor 
(w/o enclosures) 

2Regar4less of the applicability of section 552.117, section 552.147 (b) of the Government Code, as 
noted above, authorizes a govenmlental body to redact a living person's social security number from public 
release without tj1e necessity of requesting a decision from tIlls office under the Act. Gov't Code § 552.14 7(b). 

-,. 
t' . 

.(~:: 
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