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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Abemathy RO'eder Boyd & Joplin, PC 
P.O. Box 12ia 
McKinney, Texas 75070-1210 

Dear Ms. Swann: 

0R20 11-0603 6 

You ask whether celiain infonnation is subject to required public disclosure under the 
Public Infonn'ation Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was 
assigned IDW':416245. 

The Mansfield Independent School District (the "district"), which you represent, received 
a request for aJist of all district employees, including campus, home address and telephone 

.... nmnber,sch061e~mail address;yearsofservice;-currentsalary,-date of birth, andwhetherthe-· 
employee oWlls a 403 (b) retirement account. YOll state the district has released some of the 
requested infdrtnation. You claim pOliions of the submitted infonnation are excepted :fi:om 
disclosure UIiaer sections 552.101, 552.102, and 552.117 of the Government Code. 1 We 

IAlthOli'gh you also raise section 552.024 of the GovenU1lent Code, we note tIus section is not an 
exception to disdosme lUlder the Act. Rather, fuis section pernuts a ClUTent or fonner official or employee of 
a govenU1lental b:ody to choose whether to allow public access to certain information relating to the cmrent or 
fonner official o:remployee that is held by tIle employing governmental body. See Gov't Code § 552.024(a). 
Section 552.024';iadditionally authorizes a governmental body to redact the home addresses and telephone 
numbers, social secmity lllUllbers, and fanuly member information of ClUTent or fornler officials or employees 
of a governmental body who request this information be kept confidential witIl0ut the necessity of requesting 
a decision from t~~is office. Id. § 552.024( c); see also id. §§ 552.024( c-l) (requestor may appeal govenU1lental 
body's decision tq withhold infornlation lUlder section 552.024( c) to attorney general), . 024( c-2) (govenU1lental 
body withholding information pmsuant to section 552.024( c) must provide certain notice to the requestor) . 

. '" 

POST OFFICE Box 12548. AUSTIN. TEXAS 78711-2548 'TEL:(512)463-2100 WWW.OAG.STATE.TX.US 

An Equal Employ,.,n, Opportuni,y Employa. Prinud on R,cyc/,d Papa 



Ms. Claire E.-'Swann - Page 2 

have considet.ed the exceptions you claim and reviewed the submitted representative sample 
of infonnaticii1? . . , 

Initially, we 110te the requestor seeks only the campus, home address and telephone number, 
school e-mail address, years of service, CUlTent salary, and dates of birth of district 
employees, and whether employees own 403(b) retirement accolmts. You have submitted 
documents that contain inf01111ation beyond these specific pieces of infonnation. Thus, the 
portions of the submitted documents that do not consist of the campus, home address and 
telephone number, school e-mail address, years of service, ClUTent salary, or date of birth of 
a district employee, or whether an employee owns a 403(b) retirement account are not 
responsive to~he present request. TIlls ruling does not address the public availability of any 
inf01111ation that is not responsive to the request and the district is not required to release that 
information i~~ response to the request. 

Section 552.101 of the Gove111ment Code excepts from public disclosme "inf01111ation 
considered to:pe confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code §552.101. This section encompasses common-law privacy, which protects 
information that is (1) highly intimate or embanassing, the publication of which would be 
highly objectionable to a reasonable person and (2) not oflegitimate concern to the pUblic. 
Indus. Foun(l;. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To 
demonstrate the applicability of common-law privacy, \both prongs of tms test must be 
demonstrated;, See id. at 681-82. TIlls office has fOlmd personal financial inf01111ation not 
relating to tIle financial transaction between an individual and a goVe111mental body is 
excepted £i.-oni required pllblic disclosme under common-law privacy. See Open Records 
Decision N os: 600 (1992), 545 (1990) (defened compensation infonnation, participation in 
voluntmy investment progrmn, election of optional insmance coverage, mOligage payments, 

.. '-assets,biUS;~i,~d creditliistotyrTl1is-office has found financialinfo-nnationrelating only to .. 
an individualiordinarily satisfies the first requirement of the test for cOl11l11on-Iaw privacy. 
See Open Records Decision Nos. 6QO (designation ofbeneficimy of employee's retirement 
benefits, dire:ct deposit authorization, m1d f01111S allowing employee to allocate pretax 
compensatiOlt;to group insurance, health care or dependent care), 523 (1989). However, 
inf01111ation cpnce111ing finm1cial transactions between an employee and a public employer 
is generally air legitimate public interest. Id. Therefore, financial information relating to 
retirement be+lefits must be disclosed if it reflects the employee's mandatOlY contributions 
to a retiremel~t program. See ORD 600. On the other hand, inf01111ation is excepted from 
disclosure if itrelates to a voluntary investment the employee made in an option benefits plan 
offered by th~agency. Id. We note an individual's name is generally not private infonnation 
under connno\1-law privacy. See Open Records Decision No. 554 at 3 (1990) (disclosme of 

2W e aS~~U11e the "representative sample" 'of records submitted to this office is truly representative of 
the requested recQrds as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records 
letter does not re,~ch, and therefore does not authorize the withholding of, any other requested records to the 
extent those rec91:ds contain substantially different types of infonnation than that submitted to tllls office. 
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----------~ ---------.---------------



Ms. Claire E;,'Swmm - Page 3 
, 

j.,. 

',' 

person's nmn~" address, or telephone number not an invasion of privacy). You state "403 (b) 
retirement accounts moe funded solely by the deductions fi.-om the employees' eamings." 
Thus, you sta:~e infonnation about a 403 (b) account is not a finmlcial trmlsaction between ml 
individual and a govenmlental body. Upon review, we agree information revealing whether 
ml individual owns a 403 (b) account is highly intimate or embmTassing and not oflegitimate 
public concehl. Therefore, the district must withhold infOlIDation identifying which 
employees haye 403(b) retirement accounts, which we have marked, under section 552.101 

" 

of the GoVel11f11ent Code in conjlU1ction with conunon-law privacy. 

Section 552. L02(a) of the Government Code excepts from disclosure "infomlation in a 
personnel file'; the disclosure of which would constitute a clearly lU1warrmlted invasion of 
personal priVcicy." Gov't Code § 552.102(a). The Texas Supreme Court recently held 
section 5 52.I02( a) excepts from disclosure the dates ofbilih of state employees in the payroll 

, , ' 

database of the Texas Comptroller of Public ACCOlU1tS. Tex. Comptroller of Pub. Accounts 
v. Attorney G:en. of Tex., No. 08-0172, 2010 WL 4910163 (Tex. Dec. 3, 2010). Having 
carefully reviewed the infOlIDation at issue, we have mar-ked infonnation that must be 
withheld under section 552.102(a) of the Govenunent Code. 

Section 552.1) 7(a)(1) of the Govemment Code excepts from disclosure the home address 
and telephone,number, social seCluity munber, and family member infonnation of a ClUTent 
or fonner elf,lployee of a govenmlental body who requ~sts this infonnation be kept 
confidential under section 552.024. See Gov't Code § 552.117(a)(1). Whether a particular 
item ofinfoniiation is protected by section 552.117(a)(1) must be detennined at the time of 
the govenmlel1tal body's receipt of the request for the infonnation. See Open Records 
Decision No," 530 at 5 (1989). Thus, infonnation may only be withheld lmder 
section 552.1)7(a)(1) on behalf of a ClUTent or fonner employee who made a request for 

... coiifiderlticiTify lilidei--sett16f1552:024 prior-t(Hlie date of tlfegbVehnllemtalhody'si"E:ceiplof
the request ':;.for the infonnation. Infonnation may not be withheld lmder 
section 552.1J7(a)(1) on behalf of a ClUTent or fOlIDer employee who did not timely request 
under sectiOIi:,,552.024 the infonnation be kept confidential. Therefore, to the extent the 
individuals at)ssue timely requested confidentialitYlU1der section 552.024, the district must 
withhold the glfonnation we have marked lU1der ~ection 552.117(a)(1). Conversely, to the 
extent the individuals at issue did not timely request confidentiality lUlder section 552.024, 
the district m~y not withhold the marked infonnation under section 552.117(a)(1). 

In SlU11lnm-y, ttte district must withhold information identifying which employees have 403(b) 
retirement accplU1ts, which we have marked, under section 5 52.101 ofthe Govenmlent Code 
in conjunctioii with C0l11lnon-law privacy. The district must withhold the marked dates of 
bilih ofpubliq;employees under section 552.102(a) ofthe Govemment Code. To the extent 
the individua.1s at issue timely requested confidentiality under section 552.024, the district 
must withhoi~ the infonmition we have marked lU1der section 552.117(a)(1) of the 
Govenmlent ~ode. The remaining requested infomlation must be released. 
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This letter nt1ing is limited to the particular inf0l111ation at issue in this request and limited 
to the facts as presented to us; therefore, this mling must not be relied upon as a previous 
determinatiori. regarding ally other infonnation or ally other circmnstances. 

This mling triggers impOliallt deadlines regal'ding the rights and responsibilities of the 
govel11l11entarbody alld of the requestor. For more infonnation conceming those rights alld 
responsibiliti~s, please visit om website at http://www.oag.state.tx.us/open/index_orl.php. 
or call the Office of the Attomey General's Open Govenunent Hotline, toll free, 
at (877) 673~:6839. Questions conceming the allowable charges for providing public 
infomlation UJ,lder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey ~eneral, toll :fi:ee at (888) 672-6787. 

Sincerely,. 

&4- 'rr!~?f-
Claire V. M01'1is Sloan 
Assistallt AttCllmey General 
Open Records Division 

CVMS/tf 

Ref: ID# 4,t6245 

Enc. Subm~tted documents 

c: Reqllestor 
(w/o ¥lc1osmes) 
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