
Ms. Sylvia McClellan 
Assistant City:Attorney 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Criminal Law and Police Section 
City of Dallas 
1400 South Lamar 
Dallas, Texas 75215 

Dear Ms. McClellan: 

0R2011-06253 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 416538 (DPD Request No. 2011-1251). 

I. 

The Dallas P:~lice Department (the "depmiment") received a request for information 
pertaining to ai.!Specified incident involving a named department officer. . You claim some of 
the submitted 'information is excepted from disclosure under sections 552.108, 552.117, 
and 552.136 of the Government Code. We have considered the exceptions you claim and 
reviewed the submitted representative smnple of information. 1 

Section 552.1 08( a) (1 ) ofthe Government Code excepts from disclosure "[i]nformation held 
by.a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release of the information would interfere with the detection, 
investigation, or prosecution of crime[.]" Gov't Code § 552.1 08(a)(1). A 
governmental body claiming section 552.108 must reasonably explain how and why the 
release of the requested infonnation would interfere with law enforcement. See id 
§§ 552.108(a)(1), J01(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). In 

IWe assume the "representative sample" of records submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open records 
letter does not re~ch, and therefore does not authorize the withholding of, any other requested records to the 
extent that those /~cords contain substantially different types of infonnation than that submitted to this office . 
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this instance, the submitted information appears to be contained in an internal affairs file. 
Section 552.108 is generally not applicable to the records of an internal affairs investigation 
that is purely administrative in nature and that does not involve the investigation or 
prosecution of crime. See City of Fort Worth v. Cornyn, 86 S.W.3d 320 (Tex. 
App.-Austin2002, no pet.); Morales v. Ellen, 840 S.W.2d519, 525-26 (Tex. Civ. App.-El 
Paso 1992, wrjt denied) (statutory predecessor to section 552.108 not applicable to internal 
investigation that did not result in criminal investigation or prosecution); see also Open 
Records Decision No. 350 at 3-4 (1982). However, the information you marked under 
section 552.108 consists of offense and incident detail reports and a dispatch audio recording, 
which are criminal in nature. You represent this marked information pertains to the 
detection, investigation, or prosecution of a pending criminal case and release of this 
infonnation at this time would interfere with the investigation or prosecution of crime. 
Based o'n these representations, we determine release of most ofthe information you mm'ked 
at this time would interfere with the detection, investigation, or prosecution of crime. See 
Houston Chronicle Pub I 'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. 
App.-Houston [14th Dist.] 1975) (court delineates law enforcement interests that are 
present in active cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). Thus, 
section 552.1 08(a)(1) is applicable to the infonnation you marked. 

However, section 552.108 does not except from disclosure basic information about an alTest, 
an alTested person, or a crime. Gov't Code § 552.108(c). Such basic information refers to 
the infonnation held to be public in Houston Chronicle. See Open Records Decision No. 127 
(1976) (summarizing types of information considered to be basic infonnation). Thus, with 
the exception of basic information, the department may withhold,the offense and incident 
detail reports ~nd dispatch audio recording you marked under section 552.108(a)(1) of the 
Government Code. ':: 

Section 552.11'7(a) of the Government Code excepts from disclosure the home addresses and 
telephone numbers, social security numbers, and family member information of certain 
current or former officials or employees of a governmental body who request that this 
information be kept confidential under section 552.024 ofthe Government Code. See Gov't 
Code §§ 552.1 17(a), .024. Although you raise section 552.117 for portions of the remaining 
information, we find it does not contain home addresses or telephone numbers, social 
security numbers, or family member information of CUlTent or former department employees. 
Thus, section 552.117(a)(1) is not applicable to the remaining infonnation. 

Section 552.136 of the Government Code provides in part that "[n]otwithstanding any other 
provision of [the Act], a credit card, debit card, charge card, or access device number that is 
collected, assembled, or maintained by or for a governmental body is confidential." Id. 
§ 552.136(b); see id. § 552.136(a) (defining "access device"). You seek to withhold 
employee numbers, which you have marked, under this exception. You explain that an 
employee's identification nunlber is the same number used for the City of Dallas credit union 
accounts plus bne additional number. Based on your representation, we agree the department 
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must withhold the employee numbers you have marked under section 552.136 of the 
Govermnent Code.2 

Finally, we note some of the remaining information may be protected by copyright. A 
custodian of public records must comply with the copyright law and is not required to furnish 
copies of records that are copyrighted. Open Records Decision No., 180 at 3 (1977). A 
govermnental body must allow inspection of copyrighted materials unless an exception 
applies to the information. Id.; see Open Records Decision No. 109 (1975). Ifamember of 
the public wishes to make copies of copyrighted materials, the person must do so unassisted 
by the governmental body. In making copies, the member ofthe public assumes the duty of 
compliance with the copyright law and the risk of a copyright infringement suit. 

In summary, with the exception of basic information that must be released, the department 
may withhold,the information you marked lmder section 552.l08(a)(1) of the Govermnent 
Code. The department must withhold the information you marked under section 552.136 of 
the Govermne4t Code. The remaining information must be released, but any information 
protected by c6pyright may only be released in accordance with copyright law. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the Office of the Attorney General's Open Govermnent Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

Bob Davis 
Assistant Attoi'ney General 
Open Records:Division 

RSD/tf 

2We note Open Records Decision No. 684 (2009) is a previous determination to all governmental 
bodies authorizing them to withhold ten categories of information, including bank account numbers under 
section 552.136 of the Government Code, without the necessity of requesting an attorney general decision. 
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Ref: ID# 416538 

Ene. Subm1Jted documents 
:{. 

c: Reque~tor 

(w/o enclosures) 

, 
:f 


