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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

May 6,2011:: 

Ms. Tiffany Bull 
Assistant City Attorney 
Arlington Police Department 
P.O. Box 1065 Mail Stop 04-0200 
Arlington, Texas 76004-106.5 

Dear Ms. BUll: 

"'\, . 

0R2011-06277 

You ask whether certain infornlation is subject to required public disclosme under the 
Public Infornlation Act (the "Act"), chapter 552 ofthe Government Code. Yom request was 
assigned ID#,416594 (Reference No. 3208). 

The Arlington Police Depaliment (the "depaliment") received a request for a specified 
repOli. You daim some of the requested infonnation is excepted from disclosure lmder 
section 552.L08 ofthe Government Code. We have considered the exception you claim and 
reviewed the jnfomlation you submitted. -

We note som~ of the submitted infOlmation, which we have marked, is not pali of the 
requested pOAice report aildthus is not responsive t6 'this request for information. This 
decision does not address the public availability of the non-responsive information, which 
need not be released in response to tIlls request. 

Section 552.l.Q8(b)(1) ofthe Govemment Code excepts :6:om disclosure "[a]n internal record 
or notation ofa law enforcement agency or prosecutor that is maintained for internal use in 
matters relatii~g to law enforcement or prosecution ... if ... release ofthe internal record or 
notation wo.uld interfere with law enforcement or prosecution[.]" Gov't Code 
§ 552.108(b)(1); see City a/Fort Worth v. Cornyn, 320, 327 (Tex. App.-Austin 2002, no 
pet.) (Gov't G,ode § 552.l08(b)(1) protects infonnation that, ifreleased, would permit private 
citizens to allticipate weaknesses in police depaliment, avoid detection, jeopardize officer 
safety, and gynerally undennine police efforts to effectuate state laws). The statutory 
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predecessor to section 552.108(b)(1) protected infOlmation that would reveal law 
enforcement techniques, but was not applicable to generally lmown policies and procedures. 
See Open Rec:ords Decision Nos. 531 (1989) (detailed use of force guidelines), 456 (1987) 
(infol111ation regarding location of off-duty police officers), 413 (1984) (sketch showing 
security meashres to be used at next execution); but see Open Records Decision Nos. 531 
at 2-3 (PenaIJ~ode provisions, cOlmnon-law mles, and constitutional limitations on use of 
force not pro~l[lcted), 252 at 3 (1980) (govenunental body failed to indicate why investigative 
procedures and tec1miques requested were any different from those conml0nly known). 

You state thejsubmitted infonnation reveals the identity of a police officer working in an 
undercover c~pacity and details of how and where an undercover operation was conducted. 
You contend :l;he officer's training and experience in undercover police work would become 
useless if the officer's identity is revealed to the pUblic. You also contend release of the 
details of the l.mdercover operation would interfere with future detection of criminal activity 
by aleliing tlW public as to how and where such operations are conducted. Based on your 
representati0l1s and our review of the infonnation at issue, we conclude release of the 
information v.;e have marked would interfere with law enforcement and crime prevention. 
Therefore, th@!departmentmaywithhold the marked infonnation tmder section 552.1 08(b)(1) 
of the Govenmlent Code. We conclude the department has not demonstrated , 
section 5 52.TQ8(b)(1) is applicable to any ofthe remaining infonnation at issue and may not 
withhold any;pfthe remaining infOlmation on that basis. 

:{ 

We note sect~on 552.130 of the Govenuuent Code is applicable to some of the remaining 
infonnation. ;This section excepts from disclosure infonnation relating to a motor vehicle 
operator's or:~liver's license or pelmit or a motor vehicle title or registration issued by an 
agency ofthi~.state.l See Gov't Code § 552.130(a)(1)-(2). The Texas driver's and motor 
vehicle infonp,ation we have marked falls within the scope of section 552.130. In this 
instance, howyver, the requestor may be an authorized representative of the individual to 
whom the driver's license and motor vehicle infOlmation pertains. Because section 552.130 
protects persqilal privacy, the requestor has a right of access to the marked infonnation lll1der 
section 552.0~3 ofthe Govenunent Code ifshe is the individual's authorized representative. 
See id. § 552;,.023; Open Records Decision No. 481 at 4 (1987) (privacy theories not 
implicated wJ?en individual requests infonnation conceming himself).2 In that event, the 
marked drive.( s license and motor vehicle infOlmation may not be withheld lll1der 
section 552.190 and must be released. If the requestor is not the individual's authorized 

IThis office will raise section 552.130 on behalf of a governmental body, as tIllS section is a mandatory 
exception to disdosure. See Gov't Code §§ 552.007, .352; Open Records Decision No. 674 at 3 n.4 (2001) 
(mandatory exceptions). . 

.. , 
2SectiOl~ 5 52. 023 provides in part that "[ a] person or a person's authorized representative has a special 

right of access, Q;~yond the right of the general public, to infonnation held by a governmental body that relates 
to the person mig that is protected from public disclosure by laws intended to protect that person's privacy 
interests." Gov'·t' Code § 552.023(a). 

/. 
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representativ'd, then the department must withhold the information under section 552.130 of 
the Govenml~nt Code.3 

In summary,!the depaliment (1) may withhold the infonnation we have marked under 
section 5S2.108(b)(1) of the Government Code and (2) must withhold the marked Texas 
driver's license and motor vehicle information lmder section 552.130 of the Govemment 
Code, unless·the requestor has a right of access to the infonnation lUlder section 552.023 of 
the GovenU1l~mt Code.4 The department must release the rest ofthe submitted infomlation. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as' presented to us; therefore, tIns mling must not be relied upon as a previous 
detenninatioJii;regarding any other information or ally other circmnstallCes. 

').1, 

This ruling tl'iggers importallt deadlines regarding the rights and responsibilities of the 
govemmentai'body and ofthe requestor. For more infonnation conceming those lights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 67326839. Questions conceming the allowable charges for providing public 
infonnation uilder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey~eneral, toll free, at (888) 672-6787. 

ames W. Mohis, III 
Assistant Attpmey General 
Open Record~:Division 

JWM/em 

3We note Open Records Decision No. 684 (2009) is a previous determination issued by this office 
authorizing allg()vernmental bodies to withhold ten categories of information without the necessity of 
requesting an att6111ey general decision, including a Texas driver's license number and a Texas license plate 
lllU1lber lU1der s6ttion552.130 of the Govel11ment Code. 

4We note the remaining infoIDlation includes a social security number. Section 552.147(b) of the 
Govenunent Code authorizes a govenunental body to redact a living person's social security lllmlber fi:om 
public release without the necessity of requesting a decision fi:om tillS office lmder the Act. Therequestor has 
a right to the socf~l security number, however, if she is an autIl0rized representative of tile individual to whom 
it pertains. See;generally Gov't Code § 552.023(b) (govenmlental body may not deny access to person to 
whom infonnati~il relates, or that person's representative, solely on groIDlds that infOlmation is considered 
confidential by p:fivacy principles) . 

.. 
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Ref: ID# 416594 

Ene: Subn1itted documents 

e: Requ~stor 
(w/o e+lclosures) 

",:1, . 
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