
May 6, 2011: 

Ms. Zeena .AJ{gadicheril 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

The University of Texas System 
Office of Ge~eral COlmsel 
201 West Se~enth Street 
Austin, Texas 78701 

" 

Dear Ms. Angadicheril: 

0R20 11-06284 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#416841 (OGC# 13572). 

The University of Texas Medical Branch at Galveston ("the tmiversity") received a request 
for the reque$tor's complete application file. You claim that the submitted infonnation is 
excepted frol1iJ disclosure tmder sections 552. i Oland 552.111 ofthe Government Code. We 
have consideied the exceptions you claim mi.d reviewed the submitted infonnation. 

, , ' 

Section 552.W1 ofthe Govenllnent Code excepts from disclosure "infonnation considered 
to be confidential by law, either' cdnstitlltional, statutory, orby judicial decision." Gov't 
Code § 552.1'01. This section encompasses infonnation protected by other statutes, such as 
section 161.0f2 ofthe Health and Safety Code, which provides, in relevant pmi: 

(a) The records and proceedings of a medical cOlmnittee moe confidential and 
are nqt subject to comi SUbpoena . 

. ::.: 

(c) Records, infonnation, or reports of a medical committee, medical peer 
revie'tNcOlmnittee, or compliance officer and records, infonnation, orrepOlis 
provi9;ed by a medical committee, medical peer review committee, or 
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compliance officer to the goveming body of a public hospital, hospital 
district, or hospital authority are not subject to disclosure under [the Act]. 

(f) Thls section and Subchapter A, Chapter 160, Occupations Code, do not 
applyio records made or maintained in the regular comse of business by a 
hospital, health maintenance organization, medical organization, university 
medic-al center or health science center, hospital distlict, hospital authority, 
or extended care facility. 

Health & Safety Code § 161.032(a), (c), (f). For pmposes of this confidentiality provision, 
a medical con1mittee "includes any cOlmnittee, including a joint cOlmnittee, of ... a hospital 
[or] a medical organization [ or] a university medical school or health science center [or] a 
hospital disuict[.]" Id. § 161.031(a). Section '161.0315 provides that "[t]he govemingbody 
of a hospital")inedical organization, university medical school or health science center [or] 
hospital distript ... may fonn ... a medical committee, as defined by section 161.031, to 
evaluate medical and health care services[.]" Id. § 161.0315(a). 

The precise $cope ofthe "medical committee" provision has been the subject of a number 
of judicial de,qisions. See, e.g., Mem 'l Hosp.-The Woodlands v. McCown, 927 S.W.2d 1 
(Tex. 1996); Rarnes v. Whittington, 751 S.W.2d493 (Tex. 1988); Jordan v. Fourth Supreme 
JudicialDist.';;701 S.W.2d 644 (Tex. 1986). These cases establish "documents generated by 
the cOlmnitteejn order to conduct open and thorough review" are confidential. Men'/, 'l Hosp., 
927 S.W.2d at 10; Jordan, 701 S.W.2d at 647-48; Doctor's Hosp. v. West, 765 S.W.2d 812, 
814 (Tex. App.-Houston [1st Dist.] 1988). TIllS protection extends "to documents that 
have been pre£lared by or at the direction ofthe committee for committee pmposes." Jordan, 
701 S.W. 2d ~t 647-48. Protection does not extend to documents "gratuitously submitted to 
a committee": or "created without committee impetus and purpose." Id.; see also Open 
Records Deci~ion No.5 91 (1991) (construing statutory predecessor to Health & Safety Code 
§ 161. 032). A.dditionally, we note section 161. 032 does not make confidential "records made 
or maintainegi in the regular comse of business by a hospital[.]" Health & Safety Code 
§ 161.032(f)~;,see also Mem'l Hosp., 927 S.W.2d at 10 (stating reference to statutory 
predecessor t6 section 160.007 of the Occupations Code in section 161.032 is clear signal 
records should be accorded same treatment under both statutes in detennilllng ifthey were 
made in ordin,f,lry comse of business ). The phrase "records made or maintained in the regular 
comse ofbusi'ness" has been consu1.ted to mean records that are neither created nor obtained 
in connectioll,with a medical committee's deliberative proceedings. See Mem 'l Hosp., 927 
S.W.2d at 10~(discussing Barnes, 751 S.W.2d 493, and Jordan, 701 S.W.2d 644). 

" 
You state the submitted information was specifically created for or obtained by the 
lmiversity's sphool of medicine admissions cOlmnittee (the "cOlmnittee"). You infonn us 
the cOlmnitte(3 is composed of faculty at the Ulllversity who are charged with reviewing 
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applications ,for admission to the university. You further infonn us the cOlmnittee is 
responsible fQI' upholding the lmiversity's mission of improving health by educating futme 
physicians m).d prepming graduates for providing plimary patient services. Based on you 
representatioI).s, we agree the conllnittee is a "medical cOlmnittee" under section 161.031 of 
the Health and Safety Code. Fmiher, we agree the submitted infonnation relates to this 
cOlmnittee and is confidentiallmder section 161.032 of the Health and Safety Code as 
records of a IJledical cOlmnittee. Accordingly, the submitted infol111ation is confidential 
w1der sectiol~ 161.032 of the Health m1d Safety Code and must be withheld lU1der 
section 552.101 of the Govenllnent Code.! 

This letter rlliing is limited to the pmiicular infonnation at issue in this request m1d limited 
to the facts a~~presented to us; therefore, this mling must not be relied upon as a previous 
determinationregarding any other infonnation or any other circumstances. 

:;, 

This mling triggers importm1t deadlines regarding the rights and responsibilities of the 
govel11mentak'body and ofthe requestor. For more infonnation concel11ing those rights and 
responsibilit~¢.·s, please visit om website at http://www.oag.state.tx.us/open/index orl.php, 
or call the .office of the Attol11ey General's Open Govenllnent Hotline, toll free, 
at (877) 67306839. QLlestions conceming the allowable charges for providing public 
information W1der the Act must be directed to the Cost Rules Administrator of the Office of 
the Attol11ey general, toll free at (888) 672-6787. 

Sincerely, 

V m1essa Bmgyss 
Assistm1t Attpmey General 
Open Record,s Division 

VB/em 
;', 

Ref: ID# LI:.f6841 
.,' 

Enc. Submitted documents 

c: Requ~'stor 
(w/o ep.closmes) 

1 As oui\uling for tIllS infomlation is dispositive, we need not address yom remaining argument lmder 
section 552.11 fof the Govemment Code for a portion of the information. 

" 


