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You ask whether certain infonnation is subject to required public disclosme under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Yom request was 
assigned ID#417080 (Conunission OR-20110217-5737). 

The Texas He:alth and HtUllan Services Commission (the "commission") received a request 
for submitte4' proposals, proposal evaluations, and scoring sheets for Request for 
Proposal 529-:,1 0-0062. You state the cOlmnission has released most of the requested 
infonilation. ·;Although the commission takes no position with respect to the remaining 
requested infornlation, you state that the proprietary interests of a third party might be 
implicated. Atcordingly, you state, and provide docUlnentation demonstrating, you notified 
CSG Govenutient Solutions, mc. ("CSG") of the request for infonnation 811d of its right to 
submit arguniynts to this office as to why the submitted infonnation should not be released. 
See Gov't Cd4e § 552.305(d); see also Open Records Decision No. 542 (1990) (statutory 
predecessor t6. section 552.305 pernlits governmental body to rely on interested third p81iy 
to raise and explain applicability of exception in the Act in celiain circumstances). We have 
reviewed the ,Submitted infornlation and 81°guments submitted by CSG. 

CSG submits';arguments against disclosure of its infonnation tUlder section 552.110 of the 
Government Code. Section 552.110 protects: (1) trade secrets, 811d (2) commercial or 
financial information, the disc10sme of which would cause substantial competitive hann to 
the person fi:gm whom the inforniation was obtained. Gov't Code § 552.110(a), (b). 
Section 552.l}0(a) protects the proprietary interests of private parties by excepting from 
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disclosure trade secrets obtained from a person and privileged or confidential by statute or 
judicial decision. See id. § 552.110(a). A "trade secret" has been defined as the following: 

A trade secret may consist of any fonnula, patte111, device or compilation of 
infonI+ation which is used in one's business, and which gives [one] an 
oppor:tmntyto obtain an advantage over competitors who do not know or use 
it. It may be a f01111Ula for a chemical compound, a process of manufacturing, 
treating or preserving materials, a patte111 for a machine or other device, or a 
list of customers. It differs from other secret inf01111ation in a business ... in 
that itjs not simply infonnation as to single or ephemeral events in the 
conduct ofthe business, as, for example the arnolUlt or other tenns of a secret 
bid far a contract or the salary of certain employees. . . . A trade secret is a 
process or device for continuous use in the operation of the business. 
Generally it relates to the production of goods, as, for example, a machine or 
fonnula for the production of an ariicle. It may, however, relate to the sale 
of goq,ds or to other operations in the business, such as a code for detelmining 
disco~l+1ts, rebates or other concessions in a price list or catalogue, or alist of 
specialized customers, or a method of booldceeping or other office 
management. 

~, r 
',: 

RESTATEMENf:( OF TORTS § 757 cmt. b (1939) (citation omitted); see also Hyde Corp. v. 
Huffines, 314,S.W.2d 763, 776 (Tex. 1958); Open Records Decision Nos. 255 (1980), 232 
(1979), 217 0;978). 

There are sixJactors to. be assessed in detennining whether infonnatio.n qualifies as a trade 
secret: 

" < , 
(1) th~ extent to which the infonnation is known outside of [the cOlnparlY' s] 
business; 

(2) th.e extent to which it is known by employees and others involved in [the 
' .. ' 

comp~ny' s] business; 

(3) th,",~ extent of measures taken by [ the company] to guard the secrecy ofthe 
infonnation; 

(4) t1~y value o.fthe infonnation to [the comparlY] and to [its] competitors; 

(5) th,e amount of effOli or money expended by [the company] in developing 
the information; and 

(6) tlle ease or difficulty with which the infonnation could be properly 
acqui~:~d or duplicated by others. 



Mr. Carey E.Smith - Page 3 

RESTATEMENT OF TORTS § 757 cmt. b (1939); see also ORD 232. This office must accept 
a claim that il1-f01111ation subj ect to the Act is excepted as a trade secret if a prima facie case 
for exemption is made and no argument is submitted that rebuts the claim as a matter oflaw. -
Open Records Decision No. 552 at 2 (1990). However, we cannot conclude that 
section 552.110(a) is applicable lmless it has been shown that the infonnation meets the 
definition of a, trade secret and the necessary factors have been demonstrated to establish a 
tl'ade secret claim. Open Records Decision No. 402 (1983). 

Section 552.11 O(b) protects "[ c ] OlIDllercial or financial inf01111ation for which it is 
demonstrated based on specific factual evidence that disclosure would cause substantial 
competitive hct11n to the person from whom the infonnation was obtained[.]" Gov't Code 
§ 552.11 O(b). This exception to disclosure requires a specific factual or evidentiary showing, 
not conclusory or generalized allegations, that substantial competitive injury would likely 
result from release ofthe infonnation at issue. Id. § 552.11 O(b); ORD 661. 

CSG argues the infonnation in Sections 2.2 and 4 constitutes trade secrets. Upon review, we 
find that CSG has established a prima facie ca~e that pOliions ofthe submitted information, 
which we have marked, constitute trade secrets. Accordingly, the cOlIDnissionmust withhold 
the infonnatiqn we have marked in Section4 under section 552.110(a) of the Govenunent 
Code. Howe:ver, we find CSG has failed to demonstrate that any of the remaining 
infonnation fQrwhich it asselis section 552.110(a) meets the definition ofa trade secret, nor 
has it demonstrated the necessary factors to establish a trade secret claim for this infonnation. 
Accordingly, the commission may not withhold any of the remaining information on the 
basis ofsectiO'.l1552.l10(a) of the Govenunent Code. 

CSG contend$:the infonnation in Sections 2.2 and 2.3, Appendices 1 and 2, and Attac1unent 
A is cOlIDn~r:cial or financial information, release of which would cause substantial 
competitive hm1n to CSG. Upon review of CSG' s arguments lmder section 552.11 O(b), we 
conclude CSG has established the release of its client infonnation we have marked in 
Section 2.2 alid the infonnation we have marked in Appendix 2 would cause it substantial 
competitive i1.1jury; therefore the conmlission must withhold the infonnation we have marked 
lmder section,,;552.l10(b). However, we find that CSG has not made the specific factual or 
evidentiary sh,owing required by section 552.11 O(b) that release of any of the remaining 
infonnation would cause the company substantial competitive hann. See Open Records 
Decision No.,:319 at3 (1982) (statutory predecessor to Gov't Code § 552.110 generally not 
applicable to ~nf01111ation relating to organization and persOlU1el, market studies, professional 
references, q\~alifications and experience, and pricing). We therefore conclude that the 
COlIDllission may not withhold any of the remaining infonnation under section 552.110(b) 
of the Government Code. 

In smIDllary, the cOlIDnission must withhold the infonnation we have marked in Section 4 
!.. . 

under sectiort552.110(a) of the Govenunent Code. The cOlIDnission must withhold the 
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infol11lation ~e have marked in Section 2.2 and Appendix 2 lmder section 552.11 O(b) ofthe 
Govenmlent90de. The conmlission must release the remaining infol11lation. 

This letter ru~ing is limited to the particular infomlation at issue in this request and limited 
to the facts m' .. presented to us; therefore, this ruling must not be relied upon as a pryvious 
determinati01~ regarding any other infonnation or any other circumstances . 

.:. 

This ruling tl:iggers important deadlines regarding the rights and responsibilities of the 
govemmental;'body and ofthe requestor. For more infonnation conceming those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attomey General's Open Govennnent Hotline, toll free, at 
(877) 673-6839. Questions conceming the allowable charges for providing public 
infomlation uilder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free at (888) 672-6787. 

c?~ £~ 
Lindsay E. HiiIe aa 
Assistant Att8mey General 
Open Record:~pivision 

LEH/em 

Ref: ID# 417080 

Enc. Submttted documents 

c: Requestor 
(w/o e:p.c1osures) 

Mr. J oim Walsworth 
ChieLExecutive Officer 

': 
CSG Govenmlent Solutions 
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180 NC)lih Stetson Avenue 
/:f .. • 

Chicago, Illinois 60601 
(w/o ~~c1osures) 
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