
May 17, 2011, 

Mr. David K. ,Walker .. 

County Attomey 
Montgomery'.ColU1ty 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

207 West PhtJlips, Suite 100 
Com-oe, Texa$ 77301 

Dear Mr. Walker: 

0R2011-06942 

You ask whether celiain infomlation is subj ect to required public disclosure under the 
Public Infom1ation Act (the "Act"), chapter 552 of the GoVel11111ent Code. Your request was 
assigned ID#:41775 6 (Montgomery COlU1ty ORR# 2011-1034). 

The Montgomery County Sheriffs Depmiment (the "sheriff') received a request for ten 
specified police repOlis, any repOlis relating to a specified protective order, and any other 
infonnation ox cases regarding a named individual. You state the sheriff will release some 
of the request¢d infol111ation. You claim that the remaining infomlation is excepted from 
disclosure Ul1.der section 552.101 of the Govennnent Code. We have considered the 
exception yo\i.claim and reviewed the submitted infonnation. 

Section 552.101 ofthe Govemment Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.191. This section encompasses the conmlon-law right to privacy, which protects 
information ifit (1) contains highly intimate or embanassing facts, the pUblication of which 
would be higl1ly objectionable to a reasonable person, and (2) is not oflegitimate concem to 
the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668,685 (Tex. 1976). To 
demonstrate the applicability of cOlmnon-law privacy, both prongs ofthis test must be met. 
Id. at 681-82, A compilation of an individual's criminal histOlY is highly embalTassing 
information, ~he publication ofwhich would be highly obj ectionable to a reasonable person. 
Cf Us. Dep:~of Justice v. Reporters Comm. for Freedom of the Press, 489 U.S. 749, 764 
(1989) (when:considering prong regarding individual's privacy interest, court recognized 
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distinction between public records fOlmd in courthouse files and local police stations, and 
compiled summary of inf01111ation, noting that individual has significant privacy interest in 
compilation of one's climinal histOly). Furthermore, we find that a compilation of a private 
citizen's crinlinal history is generally not of legitimate conce111 to the public. However, 
information that refers to an individual solely as a victim, witness, or involved person is not 
private under' Reporters Committee and may not be withheld under section 552.101 on that 
basis. 

In this instance, the requestor, in part, asks the sheriff for any reports involving the named 
individual. We find this pOliion ofthe request requires the sheriffto compile lmspecified law 
enforcement records conce111ing the named individual, thus implicating his right to privacy. 
Therefore, to'ithe extent the sheriff maintains any law enforcement records in which the 
named individual is a suspect, arrestee, or criminal defendant, the sheriff must withhold such 
info1111ation ·.lmder section 552.101 of the Govenmlent Code in conjunction with 
common -law.pri vacy. 

We note that:you have submitted records in which the named individual is not a suspect, 
alTestee, or criminal defendant. These records do not constitute a compilation of the 
individual' s q~iminal history, and may not be withheld under section 552.101 on this basis. 
Accordingly,we address your arguments against disclosure of this inf01111ation. 

Section 552.101 of the Govenunent Code also encompasses information protected by other 
statutes, suc1las section 261.201 ofthe Family Code, which provides as follows: 

(a) [T]he following infonnation is confidential, is not subject to public 
releas~under Chapter 552, Govenmlent Code, and may be disclosed only for 
purposes consistent with this code and applicable federal or state law orlmder 
mles a;dopted by an investigating agency: ' 

I';' (1) a report of alleged or suspected abuse or neglect made under this 
:;/ chapter and the identity ofthe person making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
<,:; records, communications, aUdiotapes, videotapes, and working papers 
:': used or developed in an investigation under this chapter or in 
. providing services as a result of an investigation. 

Fam. Code § ,261.201(a). We agree the reports in Exhibit B-2 were used or developed in 
investigations,of alleged or suspected child abuse and fall within the scope of chapter 261 
of the Family Code. See ie!. §§ 261.001(1) (defining "abuse" for purposes of chapter 261 of 
the Family Cq,de), 101.003(a) (defining "child" for plU-poses of the Family Code). As you 
do not state t1~e sheriff has adopted a rule gove111ing the release ofthis type ofinfonnation, 
we assume nqne exists. Given this assumption, we conclude the sheriff must withhold the 
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reports in Exhibit B-2 under section 552.101 of the Govel11ment Code in conjunction with 
section 261.201(a)(1) ofthe Family Code. See Open Records Decision No. 440 at 2 (1986) 
(addressing predecessor statute). 

Section 552,t01 also encompasses section 1703.306 of the Occupations Code. 
Section 1703:'306 provides as follows: 

(a) A polygraph examiner, trainee, or employee of a polygraph examiner, or 
a person for whom a polygraph examination is conducted or an employee of 
the pC'!rson, may not disclose information acquired :6:0111 a polygraph 
examination to another person other than: 

• (1) the examinee or any other person specifically designated in 
': writing by the examinee; 

i; (2) the person that requested the examination; 

;. (3) a member, or the member's agent, ofagovel11111ental agency that 
" licenses a polygraph examiner or supervises or controls a polygraph 

,,' examiner's activities; 

\ (4) another polygraph examiner in private consultation; or 

) (5) any other person required by due process oflaw. 

(b) Th~ [Texas Department of Licensing and Regulation] or any other govenunental 
agency'that acquires infonnation :6:om a polygraph examination under tIns section 
shalll11aintain the confidentiality of the information. 

( c) A polygraph examiner to whom inf01111ation acquired from a polygraph 
examination is disclosed under Subsection (a)(4) may not disclose the 
inf0111~ation except as provided by this section. 

Occ. Code § 1703.306. You assert the infol111ation in Exhibit B-3 constitutes confidential 
polygraph results. Upon review, we conclude a pOliion of Exhibit B-3, which we have 
marked, constitutes infonnation acquired from polygraph examinations that is subject to 
section 1703.306. The requestor does not appear to fall into any of the categories of 
individuals )Vho are authorized to receive the polygraph infonnation under 
section 17'03J06(a). Accordingly, the sheriff must withhold the marked polygraph 
information qnder section 552.101 in conjlU1ction with section 1703.306 ofthe Occupations 
Code. Howeyer, the remaining infonnation in Exhibit B-3 does not consist ofinf01111ation 
acquired fi:on~polygraph examinations. The sheliff may not withhold any ofthe remailnng 
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information in Exhibit B-3 under section 552.101 in conjunction with section 1703.306 of 
the Occupations Code. 

We note the Tymaining information in Exhibit B-3 contains Texas &-iver's license numbers. 
Section 552.130 ofthe GovenUllent Code excepts fi.-om disclosure "infomlation [thatJ relates 
to ... a motor vehicle operator's or driver's license or penllit issued by an agency of tIns 
state [orJ a motor vehicle title or registration issued by an agency oftlns state."] Gov't Code 
§ 552.130(a)(1), (2). Accordingly, the sheriff must withhold the Texas &-iver's license 
numbers we h~lVe marked in the remaining infomlation in Exhibit B-3 under section 552.13 0 
of the Govem,111ent Code.2 

f;. 

In sunmlary, .to the extent the sheriff maintains any law enforcement records in wInch the 
named indivi4:ual is a suspect, anestee, or criminal defendant, the sheriff must withhold such 
informationlll1der section 552.101 of the Govenmlent Code in conjlll1ction with 
common-law "privacy. The sheriff must withhold the repOlis in Exhibit B-2 under 
section 552. un of the Govermllent Code in conjunction with section 261.201(a)(1) of the 
Family Code, .. The sheriff must withhold the information we have marked in Exhibit B-3 
under section.552.101 ofthe Govenmlent Code in conjunction with section 1703.306 ofthe 
Occupations Code. The sheriffmust withhold the Texas driver's license numbers we marked 
in the remaini~lg inf0l111ation in Exhibit B-3 under section 552.130 ofthe GovenUllent Code. 
The remaining infomlation in Exhibit B-3 must be released.3 

This letter ru~ing is limited to the pmiicular infonllation at issue in this request and limited 
to the facts as/presented to us; therefore, tIns mling must not be relied upon as a previous 
detemlination regarding any other infomlation or any other circumstances. 

This ruling tljggers impOliant deadlines regm-ding the rights mld responsibilities of the 
govenullenta(body mld of the requestor. For more info1111ation conceming those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the ,Office of the Attomey General's Open Govenullent Hotline, toll free, 

IThe Office of the Attomey General will raise a mandatOlY exception on behalf of a govenunental 
body, but ordlllarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (1987). 

2We no~e this office issued Open Records Decision No. 684 (2009), a previous detemrination to all 
govenU11ental b6dies authorizlllg them to withhold ten categories of lllformation, lllcludlllg Texas driver's 

, license numbers'lmder section 5 52.130 ofthe GovenU11ent Code, without the necessity of requestlllg an attorney 
general decision:, 

3We note the remallllng llllormation in Exhibit B-3 contains social security m1l11bers. 
Section 552.14 7(b) of the GovenU11ent Code authorizes a gover11111ental body to redact a livlllg person's social 
security numberJorm public release without the necessity of requestlllg a decision fi'om tIllS office lmder the 
Act. See Gov'tCode § 552.147. 



Mr. David K Walker - Page 5 

at (877) 673~6839. Questions conceming the allowable charges for providing public 
infomlation llhder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free at (888) 672-6787. 

Sincerely, 

1f~ 
Kate Hartfield 
Assistant Att6mey General 
Open Record~ Division 

KH/em 

Ref: ID# 417756 

Enc. Submitted documents 

c: Requ~stor 

(w/o eilclosures) 

J.-, 


