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May 17, 201L 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. David K.'Walker 
Montgomery County Att0111ey 
207 West Phillips, Suite 100 
Conroe, Texas 77301 

Dear Mr. Wa:lker: 

0R2011-06949 

You ask whether certain inf01111ation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Gove111ment Code. Your request was 
assigned ID#i417753. 

The Montgornery County Sheriffs Department (the "sheriff') received a request for 
inf01111ation related to three named individuals and a specified address. You claim that the 
submitted infmmation is excepted from disclosure lmder section 552.101 of the GovenTI11ent 
Code. We have considered the exception you claim and reviewed the submitted infOlmation. 

Section 552.1:01 of the Gove111ment Code excepts from public disclosure "infonnation 
considered tobe confidential by law, either constitutional, statutory, or by jlldicial decision." 
Gov't Code §..552.1 01. This section encompasses the conunon-Iaw right to privacy, which 
protects inf0l1natlon that (1) contains highly intimate or embarrassing facts, the publication 
of which wOltld be highly objectionable to a reasonable person, and (2) is not oflegitimate 
conce111 to the pUblic. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976).10 demonstrate the applicability of conTI110n-law privacy, both prongs ofthis 
test must be g.emonstrated. Id. at 861-82. This office has fOlmd that a compilation of an 
individual's criminal history is highly embarrassing infonnation, the publication of which 
would be highly objectionable to a reasonable person. Cf Us. Dep 't of Justice v. Reporters 
Comm. for Freedom of the Press, 489 U.S. 749, 764 (1989) (when considering prong 
regarding individual's privacy interest, court recognized distinction between public records 
found in com1house files and local police stations ffild compiled SmlTI11my ofinf01111ation ffild 
noted that individual has significant privacy interest in compilation of one's criminal 
history). Fmthermore, we find that a compilation of a private citizen's criminal histOlY is 
generally not'pf legitimate concem to the pUblic. However, infonnation that refers to an 
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individual solely as a victim, witness, or involved person is not private because it is not 
criminal history infol111ation, and therefore, may not be withheld under section 552.101 on 
that basis. 

In this instance, the request is for all records pertaining to three named individuals. We find 
the request requires the sheriffto compile unspecified law enforcement records concerning 
the named il1:dividuals and implicates their privacy rights. Thus, to the extent the sheriff 
maintains laW enforcement records depicting the named individuals as either suspects, 
arrestees, or criminal defendants, the sheriff must withhold any such infonnation from the 
requestor under section 552.101 ofthe Govel11ment Code in conjunction with common-law 
privacy. However, we note that you have submitted infonnation that does not depict the 
named individ~lals as suspects, anestees, or criminal defendants. This infonnation is not part 
of a compilation of the individuals' criminal histories. Accordingly, we will address your 
remaining argtnnent ll11der section 552.101 of the Govel11l11ent Code. 

You seek to' withhold Exhibit B-1 in its entirety lmder section 552.101 in conj1l11ction with 
common-law ,privacy. COlIDll0n-law privacy also protects other types ofinfonnation. The 
types of infonl1ation considered intimate or embanassing by the Texas Supreme Court in 
Industrial Foundation include infonnation relating to sexual assault, pregnancy, mental or 
physical abu~e in the workplace, illegitimate children, psychiatric treatment of mental 
disorders, att~~llpted suicide, and injuries to sexual organs. See Indus. Found. 540 S.W.2d 
at 683. In f),cidition, tIns office has found that some kinds of medical infonnation or 
infol111ation iiidicating disabilities or specific illnesses to be excepted from required public 
disclosure unOier common-law privacy. See Open Records Decision Nos. 470 (1987) (illness 
from severe ~motional and job-related stress), 455 (1987) (prescription drugs, illnesses, 
operations, axid physical handicaps). Generally, only highly intimate inf01111ation that 
implicates th~privacy of an individual is withheld. However, in certain instances, where it 
is demonstrat~d that the requestor knows the identity ofthe individual involved, as well as 
the nature of ¢ertain incidents, the entire repOli must be withheld to protect the individual's 
privacy. Although you seek to withhold the infol111ation in Exhibit B-1 in its entirety, you 
have not dempnstrated, nor does it appear, that this is a situation where the infonnation at 
issue must be,;withheld in its entirety on the basis of COlIDnon-law privacy. However, we 
agree that smne of the information at issue is highly intimate or embanassing and not of 
legitimate con,cern to the public. Accordingly, the sheriff must withhold the infonnation we 
have marked in Exhibit B-1 lmder section 552.101 in conjunction with cOIIDnon-law privacy. 
However, YO\l have not demonstrated the remaining infonnation in Exhibit B-1 is lnghly 
intimate or el1~banassing and not oflegitimate public concem. Therefore, no portion ofthe 
remaining int<frmation in Exhibit B-1 may be withheld under section 552.101 in conjunction 
with COlIDll01l:-law privacy. 

", 

We note thatthe remaining infonnation contains Texas motor vehicle record infOl111ation, 
which we haye marked. Section 552.130 excepts from disclosure infOl111ation related to a 
motor vehicle.;operator's or driver's license or pel111it issued by an agency of this state or a 
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motor vehic1~ title or registration issued by an agency of this state. 1 See Gov't Code 
§ 552.130(a)(1), (2). The sheriff must withhold the inf0l111ation we have marked under 
section 552.1jO ofthe Gove111ment Code.2 

.~ :: . 
In sununary, to the extent the sheriff maintains law enforcement records depicting the named 
individuals a,~ suspects, anestees, or criminal defendants, the sheriff must withhold such 
inf01111ation u.nder section552.101 ofthe Govenunent Code in conjunction with conunon­
law privacy. The sheriff must withhold theinfonnation we have marked in Exhibit B-1 
under sectiOl1552.101 of the Govenmlent Code in conjlU1ction with common-law privacy. 
The sheriff Illust withhold the inf01111ation we have marked under section 552.130 of the 
Govenunent ¢ode. The remaining infonnation must be released.3 

This letter ruifng is limited to the particular infonnation at issue in this request and limited 
to the facts a$:presented to us; therefore, this ruling must not be relied upon as a previous 
dete1111inatiOlvegarding any other infonnation or any other circlU11stances. 

,OJ 

This ruling tl;ggers important deadlines regarding the rights and responsibilities of the 
govenmlentatbody and ofthe requestor. For more infonnation concel11ing those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attol11ey General's Open Govenmlent Hotline, toll free, 
at (877) 673:';,6839. Questions concel11ing the allowable charges for providing public 
inf01111ation lhider the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Att0111ey geIieral, toll fi.-ee, at (888) 672-6787, 

Assistant Att9111ey General 
Open RecOlAsDivision 

;t' 

NK/em i, 

-i.·:, ( 

IThe Oftice of the Attorney General will raise a mandatory exception on behalf of a governl11ental 
body, but ordimirily wi11not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987). '; 

2We note this office recently issued Open Records Decision No. 684 (2009), a previous determination 
to all govel11mental bodies authorizing tllem to witlulold ten categories of infol111ation, including Texas driver's 
license numbers: and Texas license plate 11lU11bers lllder section 552.130 ofthe Government Code, Witllout the 
necessity of requesting an attorney general decision. 

3We nqte the infornlation being released contains social security numbers. Section 552.147 (b) of the 
Government Code aufuorizes a governmental body to redact a living person's social security 11lUllber from 
public release ~~1hout the necessity ofrequesting a decision from this office. See Gov't Code § 552.147. 
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Ref: ID# 417753 

Ene. Submitted documents 

, '~' 

ee: Requestor 
(w/o enclosures) 
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