
May 23, 2011 

Ms. Sylvia McClellan 
Assistant City Attomey 
City of Dalla$' 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

1400 South Lamar Street 
Dallas, Texas.)5215 

Dear Ms. McClellan: 

0R2011-07267 

You ask wh~ther certain infonnation is subject to required public disclosure under the 
Public Infonn-~tion Act (the "Act"), chapter 552 ofthe GovenIDlent Code. Your request was 
assigned ID#,418360 (DPD No. 2011-1938). 

The Dallas Police Depaliment (the "department") received a request for all intemal affairs 
and public integrity records for a named officer. You claim that portions of the requested 
info1111ation are excepted from disclosure under sections 552.101, 552.108, 552.117, 
552.130, 552.136, and 552.147 of the GovenIDlent Code. We have considered the 
exceptions YQ~~ claim alld reviewed the submitted representative sample of info1111ation. 1 

",\ . 

Initially, we ~ddress youiargument under section 552.108, as this is potentially the most 
encompassing exception you claim. Section 552.108(a) of the Govenllnent Code excepts 
from disclostll:e "[i]nfonnation.held by a law enforcement agency or prosecutor that deals 
with the det~Gtion, investigation, or prosecution of crime ... if: (1) release of the 
infomlation would interfere with the detection, investigation, or prosecution of crime[.]" 
Gov't Code § i~52.1 08( a) (1 ). Generally, a govenIDlental body claiming section 552.1 08 must 

IThis letter ruling assumes that the submitted representative sample of information is h'uly 
representative of the requested information as a whole. This ruling does not reach, and therefore does not 
authorize, the withholding of any other requested information to the extent that the other information is 
substantially different than that submitted to tlns office. See Gov't Code §§ 552.301(e)(1)(D), .302; Open 
Records Decision Nos. 499 at 6 (1988), 497 at 4 (1988). 
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reasonably explain how and why release ofthe requested infonnation would interfere with 
lawenforcen-ient. See id. §§ 552.108(a)(1), (b)(1), .301(e)(1)(A); see also Ex parte Pruitt, 
551 S.W.2d,706 (Tex. 1977). In this instance, the infonnation for which you raise 
section 552.1.08 consists ofintemal affairs records relating to two incidents. Section 552.108 
is generally not applicable to the records of an intel11al affairs investigation that is purely 
administrative in nature and that does not involve the investigation or prosecution of crime. 
See City of Fort Worth v. Cornyn, 86 S.W.3d 320 (Tex. App.-Austin 2002, no pet.); 
lYforales v. E1.len, 840 S.W.2d 519, 525-26 (Tex. Civ. App.-EI Paso 1992, writ denied) 
(statutory predecessor to section 552.108 not applicable to intel11al investigation that did not 
result in criminal investigation or prosecution); see also Open Records Decision No. 350 
at 3-4 (1982f However, you represent to this office that these recol-ds relate to pending 
criminal case;)1Umbers 2010-086 and 2011-024 and that release of these records would 
interfere withthe investigation or prosecution of crime. Based upon your representation and 
our review, we conclude that release ofthis infol11lation would interfere with the detection, 
investigation, or prosecution of crime. See Houston Chronicle Publ 'g Co. v. City of 
1f ouston, 5 3L;~. W. ~d1 77 (T~x.Civ. App .-Holl~ton [ 14th Dist.]197 5) (court delineates law 
enforcement -interests that are present in active cases), writ ref'd n.r.e. per curiam, 536 
S.W.2d 559 (Tex. 1976). Thus, section 552.108(a)(1) is applicable to this infol111ation. 

As you ac1Q1owledge, section 552.108 does not except from disclosure "basic infonnation 
about an arres;ted person, an arrest, or a crime." Gov't Code § 552.108(c). Basic infonnation 
refers to the illfonnationheld to be public in Houston Chronicle. See 531 S.W.2d at 186-88. 
Thus, with th~exception of basic infonnation, the depmiment may withhold the infol111ation 
at issue for c~se numbers 2010-086 and 2011-024 based on section 552.108(a)(1) of the 
Govel11ment Code.2 

-

. ' 
Section 552.101 ofthe Govel11ment Code excepts from disclosure "infonnation considered 
to be confide:p.tial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552. L01. Section 552.101 encompasses chapter 772 of the Health mld Safety Code, 
which autho~'izes the development of local emergency cOlmml11ications districts. 
Sections 772)18, 772.218, mld 772.318 of the Health mld Safety Code are applicable to 
emergency 9~:~ -1 districts established in accordance with chapter 772. See Open Records 
Decision No.:\i49 (1996). These sections make only the originating telephone numbers and 
addresses of9~ 1-1 callers that are fiU11ished by a 9-1-1 service supplier confidential. Id. at 2. 
Section 772.3.18 applies to an emergency cOlmml11ication district for a county with a 
popUlation ofmore than 20,000. Health & Safety Code § 772.304. 

We understans:J. the City of Dallas is part of an emergency cOlmml11ication district established 
under chaptei:772. You have marked a telephone munber of a 9-1-1 caller the depmiment 
seeks to withJ~old. However, you do not infol111 us whether the infonnation at issue was 

2 As oui::tuling is dispositive, we need not address your remaining arguments for this information. 
\: 

~:,r~ 
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fmnished by'~ service supplier. Accordingly, we will mle conditionally. Thus, if the 9-1-1 
caller's telephone number you have marked was nU11ished by a 9-1-1 service supplier, then 
this marked ihfol111ation must be withheld lmder section 552.101 of the Govennnent Code 
in conjunctio~l with section 772.318 of the Health and Safety Code. But if the marked 
infol111ation was not flU11ished by a 9-1-1 service supplier, then it may not be withheld under 
section 552.1'01 on the basis of section 772.318 and must be released. 

Section 552.101 of the Govel11ment Code also encompasses section 773.091 of the Health 
and Safety Code. Section 773.091 is applicable to infol111ation relating to the provision of 
emergency nledical services ("EMS") and provides in pertinent part: 

(b) Records ofthe identity, evaluation or treatment of a patient by emergency 
medical services persOlmel or by a physician providing medical supervision 
that are created by the emergency medical services personnel or physician or 
maint~ined by an emergency medical services provider are confidential and 

. privil~ged andmaynotbe disclos~dexcept ~sprovided by this chapter. 

(c) My person who receives infonnation from confidential connnunications 
or re¢ords as described by this chapter, other than a person listed in 
SectiQtl 773.092 who is acting on the smvivor's behalf, may not disclose the 
infonnation except to the extent that disclosme is consistent with the 
authof:ized purposes for which the infonnation was obtained. 

Health & Safety Code § 773.091(b)-(c). However, section 773.091 fmtherprovides: 

The phvilege of confidentiality under this section does not extend to 
infon11,ation regarding the presence, natme of injmy or illness, age, sex, 
occupation, and city of residence of a patient who is receiving emergency 
mediGal services. 

Ie!. § 773.091 (g). Upon review we agree some ofthe remaining infonnation constitutes EMS 
records maintained by an EMS provider documenting emergency medical service provided 
to a patient byiEMS and, therefore, are generally confidentiallmder section 773.091. See ie!. 
§ 773.003(8) (defining "emergency medical services" for the purposes of chapter 773 of the 
Health and S afety Code). Accordingly, the EMS information we have marked is confidential 
and must be withheld lmder section 552.101 of the Govenllnent Code in conjlmction with 
section 773.0;91 of the Health and Safety Code, except as specified by section 773.091(g).3 
However, we',find none of the remaining infonnation you have marked lmder section 773.091 
constitutes re(J.ords maintained by an EMS provider; thus, the department may not withhold 
this infonnation on this basis. 

3 As ol~'~-uling is dispositive, we need not address yom remaining argument for this infOlmation. 

,'. ,', 
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Section 552.101 of the Govemment Code also encompasses medical records made 
confidentialullder the Medical Practice Act (the "MP A"), subtitle B of title 3 of the 
Occupations ,Code. Section 159.002 of the MP A provides in pertinent pmi: 

(b) Arecord of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by tIus chapter. 

(c) A 'person who receives infol111ation from a confidential cOlTIlmmication 
or retard as described by this chapter, other than a person' listed in 
Sectio11159.004 

Occ. Code §159.002(b)-(c). Infol111ation that is subject to the MPA includes both medical 
records and l'1ifOl111ation obtained from those medical records. See id. §§ 159.002, .004; 
Open Records Decision No. 598 (1991). Tlus office has deteI111ined that the protection 
afforded by syction 152.002 extends Qnly to recordscre~teci by either aphy~ician or someone 
under the supervision of a physiciml. See Open Records Decision Nos. 487 (1987), 370 
(1983), 343 (1:982). We have also found that when a file is created as the result of a hospital 
stay, all the docLU1lents in the file relating to diagnosis mld treatment constitute 
physician-patient cOlmmnucations or "[r]ecords of the identity, diagnosis, evaluation, or 
treatment of a:patient by a physician that are created or maintained by a physician." Open 
Records Decision No. 546 (1990). Upon review, we agree some of the remaining 
infonnation c:'onstihltes confidential medical records under the MP A and the department must 
withhold this Infonnation, which we have mm"ked, under section 5 52.101 ofthe Govemment 
Code.4 However, we find none of the remaining infonnation you have marked constitutes 
medical records for the pm-poses of the MP A; thus, the depmiment may not withhold any of 
the remailung/information on tlus basis. 

You raise section 552.101 ofthe Govenunent in conjLll1ction with cOlTIlnon-law privacy for 
portions of tIle basic infonnation for case mnnber 2011-024. Section 552.101 of the 
Govemment .~Code also encompasses the COlTIlll0n-law right of privacy, which protects 
infonnation i6t (1) contains lughly intimate or embmTassing facts, the pUblication ofwhich 
would be highly objectionable to a reasonable person, and (2) is not oflegitimate concel11 to 
the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668,685 (Tex. 1976). To 
demonstrate the applicability of COlTIlnon-law privacy, both prongs of this test must be 
established. fd. at 681-82. The type ofinfomlation considered intimate and embmTassing 
by the Texas ~~lpreme Comi in Industrial Foundation included infonnation relating to sexual 
assault, pregri:ancy, mental or physical abuse in the workplace, illegitimate children, 
psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual orgmlS. 
Id. at 683. w.hether infonnation is subject to a legitimate public interest and therefore not 

.; ... : 

4As our!'~~lling is dispositive, we need not address your remaining arguments for tIns infol111ation. 
::'.~;: 
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protected by :common-law privacy must be detennined on a case-by-case basis. See Open 
Records Dedkion No. 373 (1983). This office has fOlUld the following types ofinfol111ation 
are excepted Ji"om required public disclosme under cOlllillon-law privacy: some kinds of 
medical infori.llation or information indicating disabilities or specific illnesses, see Open 
RecordsDeci~lonNos. 470 (1987) (illness from severe emotional and job-related stress), 455 
(1987) (presdiption drugs, illnesses, operations, and physical handicaps); personal financial 
infol111ation'~10t relating to the financial transaction between an individual and a 
govenmlental:body, see Open Records Decision Nos. 600 (1992), 545 (1990); and identities 
of victims or:~exual abuse, see Open Records Decision Nos. 440 (1986), 393 (1983),339 
(1982). UpOll review, we find you have failed to establish the infonnation you seek to 
withhold und~t cOlmnon-law privacy is highly intimate or embanassing and not oflegitimate 
concern to the public; therefore, this infol111ation is not confidential under cOlllillon-law 
privacy, and the department may not withhold it under section 552.101 on that ground. 

You also clahn section 552.130 of the Govel11ment Code for portions of the remaining 
information. (Section 552.130 provides information relating to a motor vel~cleoperator's 
license, drive~'s license, motor vehicle title, or registration issued by a Texas agency is 
excepted frOli.), public release. Gov't Code § 552.130(a)(1), (2). We find the department 
must withhold the Infonnation you have marked under section 552.130 of the Goven1J:rrent 
Code.s 

"-': 
:',' 

Section 552,1\36 of the Govenunent Code states, ''Notwithstanding any other provision of 
this chapter, a; credit card, debit card, charge card, or access device lllunber that is collected, 
assembled, or,'maintained by or for a govenunental body is confidential." Gov't Code 
§ 552.136(b);,see also id. § 552.136(a) (defining "access device"). You infonn us an 
employee' s icl~ntificationlllunber is used in conjlUlction with one additional digit to fOlm the 
city credit uni.~m bank account lllunber. Thus, we find the department must withhold the 
identificationij:mmbers you have marked under section 552.136 of the Govel11mellt Code. 

In smllillary: (l) with the exception of basic infol111ation, the depaIiment may withhold the 
information a,tissue for case numbers 2010-086 aIld 2011-024lUlder section 552.108(a)(1) 
of the Govel1p:nent Code; (2) to the extent the 9-1-1 caller's telephone lllunber you have 
marked was'ifLu'nished by a 9-1-1 service supplier, the depaIiment must withhold this 
infol111ationJ;lnder section 552.101 of the Govel11ment Code in conjunction with 
section 772.318 oftheHealth aIld Safety Code; (3) except as specified by section 773.091 (g), 
the departme11t must withhold the infol111ation we have marked lUlder section 552.101 of the 
Govel11ment C;ode in conjunction with section 773.091 of the Health and Safety Code; (4) 
the depaIime~t must withhold the medical records we have marked lUlder section 552.101 

".'.' 

5We no:t~ this office issued Open Records Decision No. 684 (2009), a previous determination to all 
govenmlental bQdies authorizing them to withhold ten categories of illf0l111ation, including Texas driver's 
license l1lU11bers '{~nder section 552.130 of the Gove111111ent Cbde, without the necessity of requesting an attomey 
general decision.:' 

'J',: 
; . 

'j,\ 
.. -. _.- ~----- . '--'- ~---.--~ .. ;'----- ---- ------ -----
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of the Goven¥nent Code in conjlUlction with the MP A; (5) the depmiment must withhold the 
information Y9u have marked under section 552.130 of the Govenllnent Code; mld (6) the 
department1:11Ust withhold the identification numbers you have mm-ked lUlder 
section 552.1;36 of the Goven1l11ent Code. The depmiment must release the remaining 
infol111ation at issue. 

This letter rul~ng is limited to the pmiiculm- infonnation at issue in this request mld limited . 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detel111inatiOllregarding any other infol111ation or any other circumstmlces . 

. :: 

This ruling ttjggers impOliant deadlines regm'ding the rights mld responsibilities of the 
goven1l11ental,body and ofthe requestor. For more inf01111ation conce111ing those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Qffice of the Attomey General's Open Goven1l11ent Hotline, toll free, at 
(877) 673-6a39. Questions conce111ing the allowable chm-ges for providing public 
inf01111ation l!i~der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey yeneral, toll free at (888) 672-6787. 

Sincerely, ;:. 

of~ '7~ 
Lindsay E. H~le ~ 
Assistant AttCi,l11ey General 
Open Records Division 

LEH/em .' .. 
}- .' 

Ref: ID# 418360 
u',. 

Enc. Submitted documents 

c: Requ~·~tor 
(w/o ~11closures) 

: . 
. '.: 


