
<] ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

June 1,2011" 

Mr. Don Cheatham 
'\' 

General Com'lsel 
City ofHous'{~n - Legal Department::, 
P.O. Box 368: 
Houston, Texas 77001-0368, 

Dear Mr. Cheatham: 

0R20 11-07728 

You ask whether celiain information is subj ect to required public disclosure lmder the 
Public Infonn,.ationAct (the "Act"), chapter 552 ofthe Govennnent Code. Yourrequestwas 
assigned ID#A19338 (GC No. 18416). 

The Houstot1;Police Depaliment (the "depaliment") received a request for infonnation 
pertaining to,ia specified incident. You state the department will release a portion of the 
responsive information. You claim the remaining requested infOlmation is excepted :B.-om 
disclosure upder sections 552.101 and 5'52.108 of the Govenm1ent Code. We have 
considered the exceptions you claim andreviewed the submitted info1111ation.l 

Initially, we 110te the subluitted.'infohriatioil intludes cOUli.:.filed dOcUlnents that are subject 
to disclosure under section 552.022 of the' Govenm1ent Code. Section 552.022(a)(17) 
provides for l:equired public disclosure of"info1111ation that is also contained in a public cOUli 
record," unlyss the i11fo1111ation is expressly confidential under other law. Gov't Code 
§ 552.022(a)(17). Although you seek to withhold the cOUli-filed documents, which we have 
marked, unci.,~r section 552.108 of the Govennnent Code, that section is a discretionary 

IWe asslU11e that the representative sample of records submitted to tIllS office is h'uly representative 
of the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open 
records letter does not reach, and, therefore, does not authOlize the withholding of, any other requested records 
to the extent th~t those records contain substantially different types of information than that subnlltted to tIllS 
office. 
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exception to disclosure that protects a govenmlental body's interests and may be waived. See 
id. § 552.007; Open Records Decision Nos. 665 at 2 n.5 (2000) (discretionary exceptions 
generally), 177 at 3 (1977) (statutory predecessor to Gov't Code § 552.108 subject to 
waiver). As such, section 552.108 is not other law that makes information expressly 
confidential for the purposes of section 552.022(a)(17). Therefore, the department may not 
withhold the comi-filed documents llllder section 552.108. As no other exceptions against 
its disclosureare raised, the mal"ked court-filed documents must be released to the requestor. 2 

Section 552.101 ofthe Govenmlent Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses infonnation that other statutes make 
confidential,~uch as section 773.091 ofthe Health alld Safety Code, which provides in part: 

(b) R~cords ofthe identity, evaluation, or treatment of a patient by emergency 
medical services personnel or by a physiciall providing medical supervision 
that are created by the emergency medical services personnel or physician or 
maint~ined by an emergency medical services provider are confidential and 
privil~ged and may not be disclosed except as provided by this chapter. 

(g) TII~e privilege of confidentiality llllder this section does not extend to 
infolTIlation regal"ding the presence, nature of injury or ilhless, age, sex, 
occupation, and city of residence of a patient who is receiving emergency 
medical services. 

Health & safety Code § 773.091(b), (g). Except for the info11nation specified in 
section 773.09'l(g), emergency medical services ("EMS") records are deemed confidential 
under section 773 . 091 and may only be released in accordance with chapter 773 ofthe Health 
and Safety Code. See ie!. §§ 773.091-.094. Upon review, we find the infonnation you 
marked constitutes EMS records of the identity, evaluation, or treatment of patients and is 
confidential ll).lder section 773.091. We note that records that are confidential under 
section 773.091 may be disclosed to "any person who bears a wlitten consent of the patient 
or other persoils authorized to act on the patient's behalf for the release of confidential 
information. "Jd. § § 773. 092( e)( 4), .093. Section 773.093 provides that a consent for release 

2We n6te the requestor has a special right of access to his client's Texas motor vehicle record 
information beillg released in the comt-filed doclU11ents in tllls instance. Gov't Code § 552.023 (person or 
person's autll0rized representative has a special right of access to records that contain information relating to 
the person that are protected from public disclosme by laws intended to protect that person's privacy interests). 
Because such infOlmatiOl1may be confidential willi respect to the general public, iftlle department receives 
another request f9r tIlls information £i:om a different requestor, the department must again seek a ruling from 
tllls office. 
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of EMS records must specify (1) the infonnation or records to be covered by the release; (2) 
the reasons orpmpose for the release; and (3) the person to whom the infonnation is to be 
released. Wenote the requestor is the legal representative of one ofthe patients listed in the 
EMS reports.Y ou state the depmiment has not received adequate consent for release ofthis 
infomlation .. Therefore, the department must withhold the infomlation you marked lmder 
section 552.1'01 ofthe Govemment Code in conjlll1ction with section 773.091 ofthe Health 
and Safety C6de, except as specified by section 773.091(g). However, the depmiment must 
release the el~hrety the marked EMS records peliaining to the requestor's client on receipt 
of proper consent under section 773.093. See ie!. §§ 773.092, .093. 

Section 552.108(a)(1) ofthe Govemment Code excepts from disclosme "[i]nformationheld 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release ofthe infonnation would interfere with the detection, 
investigation,or prosecution of crime[.]" Gov't Code § 552.108(a)(1). Generally, a 
govemmentalbody claiming section 552.108(a)(1) must reasonably explain how and why 
the release of the requested infonnation would interfere with law enforcement. See ie!. 
§§ 552.108(a)(1), .301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You 
inform us that.the remaininginfonnation relates to a pending criminal investigation. Based. 
upon yom representation and om review, we conclude that the release of the remaining 
infomlation would interfere with the detection, investigation, or prosecution of crime. See 
Houston Ch'i~onicle Publ 'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. 
App.-HoustOn [14th Dist.] 1975) (comi delineates law enforcement interests that are 
present in achve cases), writ ref'e! n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). Thus, 
section 552.l.08(a)(1) is applicable to the remaining information. 

However, section 552.108 does not except from disclosme basic information about an 
arrested pers6.~l, an anest, or a crime. Gov't Code § 552.1 08( c). Basic infonnation refers to 
the infonnatiohheld to be public in Houston Chronicle. See 531 S.W.2d at 186-88; see also 
Open Records Decision No. 127 at 3-4 (1976) (smmnarizing types of infonnation considered 
to be basic ir:).formation). Thus, with the exception of basic infonnation, which must be 
released, the ctepartment may withhold the remaining infonnation, including the infomlation 
subject to sec:~ion 773.091(g) of the Health & Safety Code, under section 552.108(a)(1) of 
the Govemment Code. 

In summary, the depmiment must release the information we have marked that is subject to 
section 552.Q22(a)(17) of the Govemment Code. The depmiment must withhold the 
information yqu marked under section 552.101 ofthe Govenunent Code in conjunction with 
section 773.0Q1 ofthe Health and Safety Code, except as specified by section 773.091(g) of 
the Health arid Safety Code. However, the depmiment must release the entirety of the 
marked EMS records peliaining to the requestor's client on receipt of proper consent under 
section 773.093 of the Health and Safety Code. With the exception of basic infonnation, 
which must be released, the depmiment may withhold the remaining infonnation, including 
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the infol111at~on subject to section773.091(g) of the Health & Safety Code, lU1der 
section 552.108(a)(1) of the Gove111111ent Code. 

This letter ruling is limited to the pmiicular infol111ation at issue in this request and limited 
to the facts as presented to us; therefore, tlus ruling must not be relied upon as a previous 
detemlinatiol1 regarding any other infOlmation or any other circlU11stances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govenmlentalibodyand ofthe requestor. For more infol111ation concenung those rights mld 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Qffice of the Attol11ey General's Open Govel11ment Hotline, toll free, 
at (877) 67J~'6839. Questions concel11ing the allowable charges for providing public 
information 1:~l1der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey General, toll free, at (888) 672-6787. 

Sincerely,,! 

~~~~ 
Assistant Attq!111ey General 
Open Record~ Division 

LRL/em 

Ref: ID# 44-9338 

Enc. Submitted docmnents 

c: Requ~stor 

(w/o enclosures) 

I ... 

:". 


