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June 3, 201 L; 

Mr. WalTen M.S. Emst 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Chief of Gen~ral Counsel Division 
City of Dallas 

'-,,' 

1500 Marillq;Street 
Dallas, Texa$75201 

Dear Mr. Enist: 

0R20 11-07872 

You ask whJ~her celiain infonnation is subject to required public disclosure under the 
Public InfomiationAct (the "Act"), chapter 552 of the Govemment Code. Yourrequestwas 
assigned ID#.419785. 

'~ . 

The City of Dallas (the "city") received a request for conespondence from specified city 
offices regar(itng a celiain subject or containing six specifiedtenns during a specified time 
period. Y O:~l claim the submitted infonnation is excepted from disclosure lmder 
sections 552,).07 and 552.111 ofthe Goverriinent Code. 1 We have considered the exceptions 
you claim mid reviewed the submitted representative sample ofinfomlation.2 

Section 552:-107(1) of the GovemIil~nt Code protects: infOlinati6n that comes within the 
attomey-client privilege. Gov't Code § 552.107(1); When asseliing the attomey-client 
privilege, agovennnental body has the burden of providing the necessm-y facts to 

IAlthd\1gh you initially raised sections 552.103 and 552.131 of the GoVel11111ent Code, you have not 
submitted argm~i.ents explaining how these exceptions apply to the requested information. Therefore, we 
preslU1le youhaye withdrawn tius exceptions. See Gov't Code §§ 552.301.302. Fmihennore, while you also 
raise the attorn~y-client privilege lU1der rule 503 of the Texas Rules of Evidence, we note section 552.107 is 
the proper exception to raise for your attorney-client privilege claim in this instance. See Open Records 
Decision No. 6,76 (2002). 

2We ~~~ume the "representative sample" of records subnlitted to tius office is truly representative of 
the requested r~cords as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open records 
letter does not !each, and therefore does not autilorize the withholding of, any other requested records to tile 
extent those redords contain substantially different types of inf0l111ation than that subl1utted to tlus office. 
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demonstrate the elements ofthe privilege in order to withhold the information at issue. Open 
Records Decision No. 676 at 6-7 (2002). First, a govenllnental body must demonstrate the 
infonnation .constitutes or documents a c0l111mmication. Id. at 7. Second, the 
communicatic)11 must have been made "for the purpose of facilitating the rendition of 
professionall~gal services" to the client govenunental body. TEX. R. EVID. 503(b)(1). The 
privilege do~s not apply when an attomey or representative is involved in some capacity 
other than tllat of providing or facilitating professional legal services to the client 
governmental body. In re Texas Farmers, Ins. Exch., 990 S.W.2d 337, 340 (Tex. 
App .-Texarkana 1999, mig. proceeding) (attomey-client privilege does not apply if attomey 
acting in capacity other than that of attomey). Goven1l1lental attomeys often act in capacities 
other than th~t of professional legal cOlmsel, such as administrators, investigators, or 
managers. ThllS, the mere fact that a c0l111mmication involves an attomey for the government 
does not denlonstrate this element. Third, the privilege applies only to communications 
between or al'J10ng clients, client representatives, lawyers, and lawyer representatives. See 
TEX. R. EVID:::503(b)(1). Thus, a govenunental body must infOlID this orfice of the identities 
and capacitie$: of the individuals to whom each communication at issue has been made. 
Lastly, the attqrney-client privilege applies only to a confidential commlmication, meaning 
it was "not int~nded to be disclosed to third persons other than those to whom disclosure is 
made in fmiherance of the rendition of professional legal services to the client or those 
reasonably n¢oessalY for the transmission of the c0l111nunication." Id. 503(a)(5). Whether 
a c0l111mmication meets this definition depends on the intent of the parties involved at the 
time the infOlJ)1ation was cOlmmmicated. Osborne v. Johnson, 954 S.W.2d 180, 184 (Tex. 
App.-Waco,.) 997, no pet.). Moreover, because the client may elect to waive the privilege 
at any time, a.:govel11lnental body must explain that the confidentiality of a communication 
has been mail),tained. Section 552.107 (1) generally excepts all entire communication that is 
demonstrateci::to be protected by the attomey-client privilege lmless otherwise waived by the 
govenllnenta(,body. See Huie v. DeShazo, 922 S.W.2d 920, 923 (Tex. 1996) (privilege 
extends to entire conllnunication, including facts contained therein). 

~~ 

You state the.~submitted infonnation consists of confidential conunlinications between city 
employees an~ city attomeys. You state these c0l111mmications relate to the rendition oflegal 
services to t11~ city, and you infonn this office these cOlmmmications have remained 
confidential.,:.'Based on your representations and our review, we agree the submitted 
infonnation constitutes privileged attomey-client cOlnmlmications. Accordingly, the city 
may withhold,the submitted infol11lation lmder section 552.107 of the Govemment Code. 
As our ruling ~s dispositive, we need not address your remaining argument against disclosure. 

'.1. 

This letter rul]ug is limited to the paliicular infOlIDation at issue in this request and limited 
to the facts as~presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiOl\l;,regarding any other infonnation or any other circumstances. 

This ruling t~~ggers impOliant deadlines regarding the rights and responsibilities of the 
govenllnental.:body and ofthe requestor. For more infonnation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attomey General's Open Govel11lnent Hotline, toll free, 
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at (877) 673
1j
6839. Questions concel11ing the allowable charges for providing public 

infol111ation ullder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11eY,General, toll fi"ee, at (888) 672-6787. 

Sincerely, 

~h~~-;::::::, 
Mack T. Hari:ison 
Assistant Attorney General 
Open Record~ Division 
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Ref: ID# 4\9785 

Enc. Submitted documents 
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c: Requ~stor 
(w/o bi1c1osures) 
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