
June 9, 2011 I.. 

Sergeant Roc~(y Bright 
Custodian of-Records 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ector County,',Sheriffs Office 
P.O. Box 2066 
Odessa, Texas 79760 

Dear SergeanJ Bright: 

0R20 11-08225 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infol1llation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID#.~20 141. 

The Ector COll11ty Sheriff s Office (the "sheriff') received a request for the investigative file 
and infomlatipn pertaining to a specified incident. You state you have released some of the 
requested infQpnation. You claim that the submitted infonnation is excepted from disclosure 
under sectiori'5 52.103 of the Govemment Code. We have considered the exception you 
claim and reviewed the submitted infonnatibh. 

Initially, we note the submitted infomlation is subject to section 552.022 ofthe Govemment 
Code, which provides in pchiineilt pal1:: ( ,', , , " ,,'. , 

(a) [TJhe following categories ofinfonnation are public infonnation and not 
excepted E:omrequired disclosure under this chapterlU1less they are expressly 
config,ential under other law: 

.;' (1) a completed report, audit, evaluation, or investigation made of, 
• for, or by a govemmental body, except as provided by 
;1 Section 552.108[.] 

~ .. ; , 
Gov't Code §.i552. 022( a) (1 ). The submitted infonnation is part of a completed investigation 
that falls witl,lin the purview of section 552.022(a)(l). The sheriff may only withhold the 
infomlation~ubject to section 552.022(a)(l) if it is excepted from disclosure ll11der 
section 552.198 ofthe Government Code or is expressly made confidentiallU1der other law. 
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See id. Although you raise section 552.103 of the Government Code, this section is 
discretionary in nature and thus may be waived. See Dallas Area Rapid Transit v. Dallas 
Morning News, 4 S.W.3d 439, 475-76 (Tex. App.-Dallas 1999, no pet.) (govenllnental 
body may waive section 552.103); Open Records Decision No. 665 at 2 n.5 (2000) 
(discretionary exceptions generally). As such, section 552.103 does not constitute other law 
that makes infonnation expressly confidential for the purposes of section 552.022 and the 
sheriff may not withhold any ofthe submitted infonnation lmder section 552.103. However, 
we note pOltions of the submitted information constitute infonnation that is subject to 
sections 552.1175 and 552.130 of the Govenllnent Code, which are "other law" that make 
infonnation confidential for the purposes of section 552.022.1 Thus, we will address these 
exceptions for this information. 

Section 552.1,,1 75 applies to infonnation pertaining to peace officers that the sheriff does not 
hold in an eIIlployment context and provides in pati: 

.:. 

(a) This section applies only to: 
, i 

i,.: (1) peace officers as defined by Article 2.12, Code of Criminal 
'~:' Procedure[.] 
.;: 

:t ... 

(b) Information that relates to the home address, home telephone number, or 
social;security number of an individual to whom this section applies, or that 
reveal~ whether the individual has family members is confidential and may 
not be;disc1osed to the public under this chapter ifthe individual to whom the 
infornation relates: 

,.e 

) (1) chooses to restrict public access to the infOlmation; and 
;, 

(2) notifies the govenllnental body of the individual's choice on a 
.j fonn provided by the govemmental body, accompanied by evidence 
. of the individual's status. 

Gov't Code §i,552.1175(a)(1), (b). Section 552.1175 is also applicable to cellular telephone 
numbers, provided the cellular telephone service is not paid for by a govenllnental body. See 
Open Record,s Decision No. 506 at 5-6 (1988) (statutory predecessor to section 552.117 of 
the Govenlll1~nt Code not applicable to cellular telephone numbers provided and paid for by 
governmentali;bodyand intended for official use). Upon review, we detennine the sheriff 
must withlipld the cellular telephone immber 111 the audio recording 

IThe Office ofthe Attomey General will raise mandatory exceptions on behalf of a govemmental body, 
but ordinarily wnl not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987). ' 
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file 0000000'i35_NEXTEL 2010-08-01_09_52_33 #11 lU1der section 552.1175 if the 
individual to :Whom the infonnation pertains is still a licensed peace officer and he elects to 
restrict access to his infonnation in accordance with section 552.1175(b). However, the 
sheriff may withhold this infonnation only if the cellular telephone service is not paid for 
with govennent flU1ds. Ifthe individual is no longer a licensed peace officer or no election 
is made, the sheriff may not withhold the individual's infonnation lmder section 552.1175 
of the Gover1;1;ment Code. 

Section 552. {~Oofthe Govenllnent Code provides infonnation relating to a motor vehicle 
operator's license, driver's license, motor vehicle title, or registration issued by a Texas 
agency is excE(pted from public release. Gov't Code § 552.130(a)(1), (2). We find the sheriff 
must withhoi4 the infonnation we have marked in the submitted report; the Texas license 
plate numbe~~in the sllbmitted audio recording files 0000000104_Station_l_20l0-08-
01 09 15,14 #5, 00000002l0_Dig_1_2010-08-01_09_17_29 #10, 
0000000212iDig_1_2010-08-01_09_19_06 #11, and 0000000226_Dig_1_2010-08-
01_ 09_26_ 4:f:i#25, and on the audio in the submitted video recordings labeled "Evading J 0];111 
Doe Deputy:b. Limon" and "Evading Sgt. J Almstrong"; and the portion of the video 
depicting a dif$cernible Texas license plate number on the submitted video recording labeled 
"Evading Jolm Doe Deputy O. Limon," under section 552.130 of the Govenllnent Code.2 

In summary: (:1) the sheriff must withhold the cellular telephone number in the audio file we 
reference un4,~r section 552.1175 of the Gove111ll1ent Code if the individual to whom the 
infonnation pertains is still a licensed peace officer, elects to restrict access to his 
infonnation, ;~nd pays for the cellular service with personal funds; (2) the sheriff must 
withhold the infonnation we have marked in the submitted report; the Texas license plate 
number in th~:9-udio recording files and video recordings we reference; and the portion ofthe 
video depict~g a discernible Texas license plate munber on the video recording we 
reference, u11,der section 552.130 of the Gove111ll1ent Code. The sheriff must release the 
remaining sU9mitted infonnation.3 

, I 

This letter ru~l,ng is limited to the particular infonnation at issue in this request and limited 
to the facts as;presented to us; therefore, this ruling must not be relied upon as a previous 
detenninati0!f:.'regarding any other infonnation or any other circumstances. 

2We n'?,te this office issued Open Records Decision No. 684 (2009), a previous determination to all 
governmental bqdies authorizing them to withhold ten categories ofinfonnation, including Texas license plate 
numbers and the'portion of any video depicting a discernible Texas license plate number under section 552. 13 0 
of the Govenun~,ht Code, without the necessity of requesting an attomey general decision. 

3We note the requestor has a right of access under section 552.023 of the Government Code to some 
of his client's i!1£'ormation being released. See Gov't Code § 552.023(a) (person or person's authorized 
representative haS, special right of access, beyond right of general public, to infom1ation held by govemmental 
body that relates to perSOll and is protected from public disclosme by laws intended to protect person's privacy 
interests). Becatlse such infOlmation is confidential with respect to the general public, if the sheriff receives 
another request for tills information from an individual other than tIlls requestor or his client, the sheriff must 
again seek a lUliIlg from tills office. 

",I, 
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This ruling tll,ggers important deadlines regarding the rights and responsibilities of the 
" 

govermnenta:l;:body and ofthe requestor. For more information conceming those rights and 
responsibilities, please visit om website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the ()ffice of the Attomey General's Open Govenunent Hotline, toll free, at 
(877) 673-68,39. Questions concerning the allowable charges for providing public 
infonnation tInder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey'General, toll free at (888) 672-6787. 

Sincerely, 

cYw+a~g~ 
Lindsay E. H:,lle U ... 
Assistant Attomey General 
Open Records Division 

" ,.,\ 

.~ ... 

LEH/em '\. 

Ref: ID# 420141 
.': 

Enc. Subrri#ted docmnents 

c: Requestor 
(w/o enclosures) 

".:; 

. ~". 


