
June 13,2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. Daniel Bradford 
Assistant Cotlilty Attorney 
Travis County 
P.O. Box 1748 
Austin, Texa~78767 

Dear Mr. Bradford: 

0R2011:.08353 

You ask wh~ther celiain information is subject to required public disclosure under the 
Public Inforn1'ationAct (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#A20291. 

The Travis cbunty Civil Service Conmlission (the "conunission") received a request for 
inf01111ation p-eliaining to lieutenant oral board examinations. You claim the requested 
inf01111ation i~'excepted from disclosure lmder section 552.103 ofthe Govenunent Code. We 
have consideg~d the exceptions you c1aimmid l:eviewed the submitted representative sample 
of informatio,h. 1 .. . 

Initially, we liote the cOIimiissicni did not suhinit for Olll: revi'ew infonnation responsive to 
a portion of the request. Although you state the coimnission submitted a representative 
sample of infonnation, no portion of the submitted representative sample pertains to the 
lieutenant or~l board candidate interview schedule, infonnation related to the choosing of 
oral board members, or written policy related to the EDF review process prior to the oral 
interview. Dius, we find the submitted infonnation is not representative ofthe inf01111ation 
sought in thei?e pOliiol1s ofthe request. Please be advised this open records letter applies to 
only the types· of infonnation you have submitted for our review. Therefore, this opinion 
does not authorize the withholding of any other requested records to the extent those records 

.fi 

;-:'. 
IWe a~$ume the "representative sample" of records submitted to tlus office is lTulyrepresentative of 

the requestedreBords as a whole. See Open Records D,ecisionNos. 499 (1988), 497 (1988). Tlus openrecords 
letter does not li~(ach, and there;fore does not authorizeiihewithholding of, any other requested l'ecords to the 
extent that those: i'e cords contain subst~ll1tially different types of infonnation than that subnutted to tlus office. 
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contain subst'antially different types of infonnation than that submitted to this office. See 
Gov't Code § 552.302 (where request for attol11ey general decision does not comply with 
requirementsof section 552.301, infol11lation at issue is preslU1led to be public). Because 
you have not'submitted infol11lation responsive to these pOliions of the request for om 
review, we as;~mne you have released it. See id. §§ 552.301, .302. If you have not released 
this infol11lati6n, you must do so at this time. See Open Records Decision No. 664 (2000) 
(if govenmlefltal body concludes that no exceptions apply to requested infonnation, it must 
release infonl1ation as soon as possible). 

Section 552. iD3 ofthe GoVel11111ent Code provides: 

(a) In:formation is excepted from [required public disclosme] if it is 
infon1iation relating to litigation of a civil or criminalnatme to which the 
state or a political subdivision is or may be a party or to which an officer or 
employee of the state or a political subdivision, as a consequence of the 
persop" s office or employment, is or may be a party. 

(c) Infonnation relating to litigation involving a govel11mental body or an 
office)f: or employee of a govenmlental body is excepted fi-om disclosme 
underiSubsection (a) only ifthe litigation is pending or reasonably anticipated 
on the;p.ate that the requestor applies to the officer for public infonnation for 
access' to or duplication of the infonnation. 

i,'.\ 

Gov't Code §552.103(a), (c). A govenunental body has the bmden of providing relevant 
facts and doctunents to show the section 552.103(a) exception is applicable in a paliicular 
situation. Tlj~ test for meeting this bmden is a showing (1) litigation was pending or 
reasonably anticipated on the date the govenunental body received the request for 
information, ~nd (2) the infol11lation at issue is related to that litigation. Univ. o/Tex. Lavv 
Sch. v. Tex. L,~gal Found., 958 S.W.2d 479,481 (Tex. App.-Austin 1997, no pet.); Heard 
v. HoustonPQ.st Co., 684 S.W.2d210, 212 (Tex. App.-Houston [1st Dist.] 1984, writrefd 
n.r.e.); Open Records Decision No. 551 at 4 (1990). A govenunental body must meet both 
prongs' of thisJest for infonnation to be excepted under section 552.103 (a). 

This office h?~ held "litigation" within the meaning of section 552.1 03 includes contested 
cases conduct~d in a quasi-judicial forum. See, e.g., Open Records Decision Nos. 474 
(1987), 368 (J.983), 301 (1982). In detennining whether an administrative proceeding is 
conducted in 2!: quasi-judicial forum, this office has considered the following: (1) whether the 
dispute is, for.all practical purposes, litigated in an administrative proceeding where (a) 
discovery tak:es place, (b) evidence is heard, ( c) factual questions are resolved, (d) a record 
is made; and (2) whether the proceeding is all adjudicative forum of first jmisdiction, i. e., 
whether judiQi'al review of the proceeding in district comi is an appellate review and not the 
forum for res gIving a controversy on the basis of evidence. See Open Records Decision 
No. 588 (199J). 
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You state the~~ubmitted infonnation CO~lcems a grievance before the commission govemed 
by chapter 1~,8 of the Local Govennnent Code. Section 158.002 of the Lo.cal Govenmlent 
Code provides that a county with a population of more than 190,000 may create a civil 
service systel?'1 to include all the employees ofthe county. See Local Gov't Code § 158.002. 
Section 158. q09 ofthe Local Govenmlent Code grailts a county civil service commission the 
power to ado~t rules regarding disciplinary actions and grievance procedures, among other 
things. IeZ. § 0158.009. You state in conducting a grievance hearing, the conullission hears 
evidence, res61ves questions of fact, creates a record, and requires pmiies to follow Texas 
law governii~g civil discovery in its appeal process. Fmiher, you explain, under 
chapter 158.0'12, an appeal of a connnission decision is made to a district comi under the 
substantial evidence rule. Id, § 158.012. However, we note section 158.012 grants only a 
county employee who, on a final decision by the COlIDllission, is demoted, suspended, or 
removed frOlh their position the right to appeal the decision by filing a petition in district 
court in the cQ.l111tywithin 30 days after the date of the decision. See ieZ. § 158.012(a). In this 
instance, YOli',do not indicate, and the documents do not reflect, that the requestor has been 
demoted, susp.ended or removed from his position with the COl111ty. Accordingly, you have 
not demonstl'~ted the requestor has a right to appeal to a district cOUli under chapter 158.012 
in this instang.e. Consequently, we find you have failed to demonstrate the COlIDllission's 
administrativ~procedme for resolving grievances is conducted in a quasi -judicial f011.1111, and 
thus, constitutes litigation for purposes of section 552.103. Therefore, none ofthe submitted 
infomlation ljiay be withheld under section 552.103 ofthe GovernInent Code. As you raise 
no fmiher exgeptions, the submitted infonnation must be released. 

This letter ruhng is limited to the paliicular infomlation at issue in this request and limited 
to the facts a$'presented to us; therefore, this ruling must not be relied upon as a previous 
deteni.linatio~t:regarding ally other infonnation or any other circmnstallCes. 

This ruling ~'lggers impOliant deadlines regarding the rights and responsibilities of the 
govenmlenta}pody alld of the requestor. For more infonnation conceming those lights and 
responsibiliti¥~, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the ~pffice of the Attomey General's Open Govennnent Hotline, toll free, 
at (877) 673;:6839. Questions conceming the allowable charges for providing public 
infonnation ltllder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the AttomeYgeneral, toll free, at (888) 672-6787. 

Sincerely, \i 

/~; 

~flIIft;;\. ~ 
:;:/A 

Jonathan Mile 
Assistant Attq111ey General 
Open Records.' Division 

JM/em 

\. 
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Ref: ID# 42.0291 

Ene. Submitted documents 

e: Requ~stor 

(w/o enclosures) 

' .. ' 


