
June 14,2011 

Mr. Albeli E\:Tovar 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Gale, Wilson & Sanchez P.L.L.C. 
115 East Travis, 19lh Floor 
San Antonio,.Texas 78205 

Dear Mr. Tovar: 

ORl011-08418 

You ask whether celiain information is subj ect to required public disclosure under the 
Public Infoml~tion Act (the "Act"), chapter 552 ofthe Goven11llent Code. Your request was 
assigned ID#A21567. 

';", 

The Carrizo$prings Consolidated Independent School Distlict (the "distlict") received a 
request for eighteen categories of infomlation including contracts, purchase orders, receipts, 
conespondeljee, notes, policies and procedures, budgets, persOlmel change fonns, meeting 
notes; and ot1i.er infonnation pertaining to the requestor, a specified grant, and a specified 
investigation;,of possible misappropriation.of funds. You state some of the requested 
infomlation ~oes not exist. 1 You state the district will redact social security numbers of 
individuals tinder section 552.147(b) of the Govemment Code.2 You claim the submitted 
infomlation is; excepted frOll1:disCIosure under sections 552.101, 552.102, 552.103, 552.107, 
552.108, 552:111, 552.117, 552.135; 552.136, and 552.137 of the Government Code and 
protected undyr rule 503 of the Texas Rules of Evidence and rule 192.5 of the Texas Rules 
of Civil Proc·~dure. The district also notified the Texas Education Agency (the "TEA") of 
the request and of its right to submit arguments to this office as to why the requested 
information sp.ould not be released. See Gov't Code § 552.304 (interested paIiy may submit 

'The A~t does not require a govenunental body to disclose information that did not exist when the 
request for infoF~11ation was received. Eeon. Opportunities Dev. Cal]). v. Bustamante, 562 S.W.2d 266 (Tex. 
App.-San Ant8,nio 1978, writ dism'd); Open Records Decision No. 452 at 3 (1986) . 

. i.: 
2SectiOF 552.l47(b) of the Govenmlent Code authorizes a govemmental body to redact a living 

person's social ~ecurity munber from public release without the necessity of requesting a decision from this 
office under the'Act. Gov't Code § 552.147. 
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cOIIDllents stating why infomlation should or should not be released). We have received 
comments from the TEA. We have considered the submitted arglmlents and reviewed the 
submitted in\onnation, a pOliion of which consists of representative samples.3 

Initially, we il0te a pOliion of the submitted infonnation is not responsive to the instant 
request for inftmnation because it was created after the date the request was received. This 
ruling does neil address the public availability of non-responsive infonnation, and the district 
is not required to release non-responsive infomlation in response to this request. 

Next, we not.~portions of the submitted infonnation are subject to section 552.022 of the 
GovenunentCode. Section 552.022(a) provides in relevant pmi: 

[T]he:,~:following categories of infonnation are public information and not 
excep~t~d from required disclosure under [the Act] unless they m'e expressly 
conficiential under other law: 

.\: (1) a completed repOli, audit, evaluation, or investigation made of, 
for, or by a govenunental body, except as provided by 

:. [s]ection 552.108; 

,"" .J; ..•• 

... .: 
I}.: 

,;5 (3) infonnation in an accolmt, voucher, or contract relating to the 
" receipt or expenditure of public or other fimds by a govemmental 

I:, body; [and] 
;\ . 

. \,,'. 

(8) a statement of the general course and method by which an 
agency's fimctions m'e chmmeled mld detennined, including the 

J,' nature and requirements of all fonnal and infomlal policies and 
.,' procedures[.] 

Gov't Code S552.022(a)(1), (3), (8). In this instance, the submitted infonnation contains 
a completed leport subject to section 552.022(a)(1); infonnation in accolmts, contracts, 
invoices, purchase orders, and receipts subject to section 552.022(a)(3); and district policies 
and procedur~s subject to section 552.022(a)(8). Under section 552.022(a)(1), a completed 
repOli, audit,; "evaluation, or investigation made of, for, or by a govennnental body is 
expressly public unless it either is excepted under section 552.108 ofthe Govenunent Code 
or is expressly confidentiallmder other law. In addition, the district may only withhold the 
information s:~~bject to subsections 552.022(a)(3) and (a)(8) ifit is confidentiallmder other 

3W e a~~lU11e the "representative samples" of records submitted to this office are truly representative 
of the requested,!;records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open 
records letter d0:~s not reach, and therefore does not authorize the withholding of, any other requested records 
to the extent thos:c;: records contain substantially different types of infonnation than that submitted to tIns office . 

.. :' 
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law. See iel. ~lthough you raise sections 552.103, 552.107, 552.108, 552.111, and 552.135 
of the Goven]111ent Code for this infonnation, and the TEA raises sections 552.103 and 
552.116, these sections are discretionary exceptions to disclosure that protect a govenunental 
body's interests. See iel. § 552.007; Dallas Area Rapid Transit v. Dallas Morning News, 4 
S.W.3d 469,'.~~475-76 (Tex. App.-Dallas 1999, no pet.) (govenunenta1 body may waive 
section 552.t03); Open Records Decision Nos. 677 at 8 (2002) (attomey work product 
privilege uncler section 552.111 may be waived), 676 at 10-11 (2002) (attomey-client 
privilege und,~r section 552.107(1) may be waived), 665 at 2 n.5 (2000) (discretionary 
exceptions g~t1erally), 586 (1991) (govenunental body may waive section 552.108), 470 at 7 
(1987) (gove~"lU11ental body may waive statutOlypredecessor to section 552.111). As such, 
these sections are not "other law" that makes infOlmation confidential for purposes of 
section 552.022(a)(3) and (a)(8). Therefore, the district may not withhold the infonnation 
subject to se,~tion 552.022(a)(3) and (a)(8) under sections 552.103, 552.107, 552.108, 
552.111,552) 16, or 552.135 of the Govenunent Code. However, we will consider whether 
section 552.198 excepts fl.-om disclosure the infomlation subject to section 552.022(a)(1). 
See Gov't Cq,Cle § 552.022(a)(1). In addition, the Texas Supreme Comi has held the Texas 
Rules of Eviq~nce and Texas Rules of Civil Procedure are "other law" within the meaning 
of section 55%022. See In re City of Georgetown , 53 S.W.3d328, 336 (Tex. 2001). Wewill 
therefore c0I1§ider your asseliions ofthe attomey-client privilege tmderrule 503 ofthe Tyxas 
Rules of Evi4ence and the attomey work product privilege tmder mle 192.5 of the Texas 
Rules of Ci\fil Procedure for the infonnation subject to section 552.022. Fmihermore, 
because secti~ilS 552.1 01,552.102,552.117,552.136, and 552.137 ofthe Govenunent Code 
are other la'o/.;Jor purposes of section 552.022, we will address your claims under these 
exceptions.~iYve will also consider your arguments under sections 552.103, 552.107, 
552.108, 552~:J 11,552.116, and 552.135 and the TEA's arguments under sections 552.103 
and 552.116 '9fthe Govenunent Code for the infonnation not subject to section 552.022. 

First, we adclJ,;ess your claims for the infOlmation subject to section 552.022(a)(3) and (a)(8) 
ofthe GovenJ.l11ent Code. Texas Rule of Evidence 503 enacts the attomey-client privilege. 
Rule 503(b)(t) provides as follows: 

:~.',' 

A cli~l,1t has a privilege to refuse to disclose and to prevent any other person 
from ;~~isclosing confidential cOl1Unmlications made for the pUl-pose of 
facili~~ting the rendition of professional legal services to the client: 

:{', 
,'( (A) between the client or a representative ofthe client and the client's 
o ; lawyer or a representative of the lawyer; 

(B) between the lawyer and the lawyer's representative; 

(C) by the client or a representative ofthe client, or the client's lawyer 
or a representative of the lawyer, to a lawyer or a representative of a 

i'" lawyer representing another p aliy in a pending action and conceming 
'1' a matter of common interest therein; 
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· (D) between representatives ofthe client or between the client and a 
•..... representative of the client; or 

, (E) among lawyers and their representatives representing the same 
, client. 

TEX. R. EVID': 503(b)(1). A cOlmml11ication is "confidential" if it is not intended to be 
disclosed to third persons other than those to whom disclosme is made in f1.l1iherance of the 
rendition ofp:rofessionallegal services to the client or those reasonably necessary for the 
transmission~:~fthe conununication. fd. 503(a)(5). 

Thus, in order to withhold attomey-client privileged infonnation from dis.c1osme under 
rule 503, a goyemmental body must: (1) show the docmnent is a cOlmnunication transmitted 
between privileged parties or reveals a confidential cOlmml11ication; (2) identify the parties 
involved in the communication; and (3) show the cOlmml11ication is confidential by 
explaining it was not intended to be disclosed to third persons and it was made in fll1iherance 
ofthe rendition of professional legal services to the client. Upon a demonstration of all three 
factors, the infonnation is privileged and confidentialll11dermle 503, provided the client has 
not waived the privilege or the docll1nent does not fall within the purview ofthe except,ions 
to the privilege enumerated in mle 503(d). See Pittsburgh Corning COlp. v. Caldwell, 861 
S.W.2d 423,427 (Tex. App.-Houston [14th Dist.] 1993, no writ). 

You state th~jnfonnation subject to section 552.022(a)(3) and (a)(8) of the Government 
Code consist$,:.of privileged cOl111TIll11ications you wish to withhold ll11der mle 503. We find, 
however, the)nfomlation at issue consists of information in accounts, contracts, invoices, 
purchase ord~rs, and receipts and district policies and procedures that do not constitute 
attomey-cliel}t communications for purposes ofmle 503. Accordingly, we find you have 
failed to demqnstrate how any ofthe information subj ect to section 552.022( a)(3) and (a)(8) 
ofthe Gove111ment Code falls within the scope ofthe attomey-client privilege. We therefore 
conclude the-district may not withhold any ofthat infonnation on the basis of rule 503 of the 
Texas Rules of Evidence. 

Rule 192.5 of the Texas Rules of Civil Procedme encompasses the attorney work product 
privilege. EQr purposes of section 552.022 of the Govemment Code, infomlation is 
confidentiall~1.1der rule 192.5 only to the extent the infonnation implicates the core work 
product aspecJ of the work product privilege. See Open Records Decision No. 677 at 9-10 
(2002). Rul,?, 192.5 defines core work product as the work product of an attomey or an 
attomey's representative, developed in anticipation oflitigation or for trial, that contains the 
mental impre,~sions, opinions, conclusions, or legal theories ofthe attomey or the attomey's 
representativ'~. See TEX. R. Crv. P. 192.5(a), (b)(l). Accordingly, in order to withhold 
attomey cor(work product from disclosure ll11der mle 192.5, a governmental body must 
demonstrate ~l;lat the material was (1) created for trial or in anticipation oflitigation and (2) 
consists oftlw mental impressions, opinions, conclusions, or legal theories of an attomey or 
an attomey's),epresentative. fd. 

;1 

'-.:\ 
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The first pro11g of the work product test, which requires a govemmental body to show the 
infol11lation a.fissue was created in anticipation oflitigation, has two palis. A governmental 
body must dennonstrate (1) a reasonable person would have concluded from the totality of 
the circumstalwes sUl1'0unding the investigation that there was a substantial chance litigation 
would ensue~:.and (2) the paliy resisting discovery believed in good faith there was a 
substalltial cn,?-nce litigation would ensue alld conducted the investigation for the purpose of 
preparing for;such litigation. See Nat 'I Tank v. Brotherton, 851 S.W.2d 193, 207 (Tex. 
1993). A "su~stantial ChallCe" oflitigation does not mean a statistical probability, but rather 
"that litigation is more than merely all abstract possibility or unwal1'anted fear." feZ. at 204. 
The second pmi of the work product test requires the govenunental body to show the 
materials at issue contain the mental impressions, qpinions, conclusions, or legal theories of 
an attol11ey oi:an attol11ey's representative. See TEX. R. Cry. P. 192.5(b)(1). A doclU1lent 
containing core work product infonnation that meets both parts of the work product test is 
confidentiall{~~der rule 192.5, provided the infonnation does not fall within the scope of the 
exceptions toJhe plivilege enumerated in rule 192.5(c). See Pittsburgh Corning Corp., 861 
S.W.2d at 4Z~. 

i-" 

You generaliy claim the infol11lation subject to section 552.022(a)(3) and (a)(8), which 
consists of il1(ol11lation in accounts, contracts, invoices, purchase orders, and receipts and 
district polic~.~s and procedures, is confidential under rule 192.5. However, you do not 
explain how t~is information reflects the mental impressions, opinions, conclusions, or legal 
theories of an ,attorney or all attol11ey's representative. Thus, we find the district has failed 
to demonstrat~ the applicability of the attol11ey work product plivilege to the infonnation at 
issue. Acco~:dingly, the district may not withhold any of the information subject to 
section 552.0?2(a)(3) and (a)(8) of the Govel11ment Code lU1der rule 192.5 of the Texas 
Rules of CivIl Procedure. 

'," 

Section 552. t'Pl ofthe Govel11ment Code excepts from disclosure "infon~ation considered 
to be confide,tltial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552. HH. This section encompasses information made confidential by other statutes. 
Prior decisioiis ofthis office have held section 6103(a) oftitle 26 ofthe United States Code 
renders tax n#ul11 infonnation confidential. Attol11ey General Opinion H-1274 (1978) (tax 
retums); Op~~f,Records Decision No. 600 (1992) (W-4 fonns). Section 6103(b) defines the 
term "return;hlfonnation" as "a taxpayer's identity, the nature, source, or amount of his 
income, payniints, receipts, deductions, exemptions, credits, assets, liabilities, netwOlih, tax 
liability, tax ~ithheld, deficiencies, overassessments, or tax payments ... or any other data, 
received by, recorded by, prepared by, fUl11ished to, or collected by the Secretary [of the 
Internal Rev~pue Service] with respect to a return or with respect to the detennination ofthe 
existence, or possible existence, ofliability ... for any tax, penalty, interest, fine, forfeiture, 
or other impQ'sition, or offense[.]" See 26 U.S.C. § 6103(b)(2)(A). Federal comis have 
construed thejterm "retlU1l infonnation" expallsively to include any infonnation gathered by 
the Intel11al J}evenue Service regarding a taxpayer's liability lU1der title 26 of the United 
States Code. peeMallasv. Kolak, 721 F. SUpp. 748,754 (M.D.N.C. 1989), aff'd inpart, 993 
F.2d 1111 (4th Cir. 1993). Upon review, we find you have failed to demonstrate the 
infonnation s~i.bject to section 552.022(a)(3) and (a)(8) falls within the definition of "return 
infol11lation""lU1der section 6103(b)(2). Therefore, none of the infonnation at issue is 

:j. 

:-,: 
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confidentialtlnder section 6103 (a), and the district may not withhold the information under, 
section 552. fOI on that ground . 

... ~' 

Section 552.1'01 also encompasses the doctrine of conunon-law privacy, which protects 
infomlation tlJat is (1) highly intimate or embarrassing, such that its release would be highly 
objectionable)o a reasonable person, and (2) not of legitimate concem to the pUblic. See 
Indus. Founc!. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To 
demonstrate :Hle applicability of conU110n-law privacy, both prongs of this test must be 
demonstrate~r Id. at 681-82. The types of infonnation considered intimate and embarrassing 
by the Texas Supreme Comt in Industrial Foundation included infOlmation relating to sexual 
assault, pregnancy, mental or physical abuse in the workplace, illegitimate children, 
psychiatric tr~atment of mental disorders, attempted suicide, and injmies to sexual organs. 
See id. at 683~; In addition, this office has fotmd personal financial infonnation not related 
to a financial transaction between an individual and a govenunental body is highly intimate 
and embanas'sing and of no legitimate public interest. See Open Records Decision Nos. 600 
(1992) (employee's designation of retirement beneficiary, choice of insmance carrier, 
election of ol?tional coverages, direct deposit authOlization, fonns allowing employee to 
allocate pretax. compensation to group insmance, health care or dependent care), 545 (1990) 
(infonnation :about employee decision to allocate salmy to defened compensation plan, to 
participate iti voluntary investment progrmn, to elect optional insurance coverage, 
employee's Il10rtgage payments, assets, bills, and credit history). However, because there 
is a legitimat~public interest in the essential facts about a financial transaction between an 
individual mig a governmental body, financial infonnation related to such trmlsactions is 
generally not:~xcepted from disclosme. See Open Records Decision Nos. 600 (infonnation 
revealing en~ployee participates in group insurance plan funded party or wholly by 
govenU11entatibody not excepted from disclosme), 545 (finmlcial infonnation peliaining to 
receipt of funds from govenunental body or debts owed to govenunental body not protected 
by cOlmllon-l~wprivacy), 373 (1983),342 (1982). Whether financial information is subject 
to a legitimat~public interest and therefore not protected by common-law privacy must be 
determined ot; a case-by-case basis. See Open Records Decision No. 373 (1983). Upon 
review, we fih,d none of the infomlation subject to section 552.022(a)(3) or (a)(8) is highly 
intimate or eilJ,banassing, and the district may not withhold it under section 552.101 of the 
Govenunent Code on the basis of conunon-Iaw privacy. 

You also clailTI portions of the infonnation subject to section 552.022(a)(3) or (a)(8) are 
excepted ff())Jl disc10sme under section 552.102(a) of the Govenunent Code. 
Section 552. \02(a) excepts from disclosme "information in a persOlU1el file, the disclosme 
of which wotiJp. constitute a clearlyunwananted invasion of personal privacy." Gov't Code 
§ 552.l02(a):(~. Upon review, we find none of the infonnation at issue is excepted tmder 
section 552.1:Q2( a) ofthe Govenunent Code. Accordingly, none ofthe infOlmation may be 
withheld on t\iat basis. 

'1 
'(';' 

Section 552.1t17(a)(1) of the Govemment Code excepts from disclosme the CtUTent and 
fonner home ~0-dresses and telephone munbers, social secmitymunbers, and family member 
infonnation 01.' cunent or fonner officials or employees of a govemmental body who request 
that this infol?;?ation be kept confidential under section 552.024 of the Govenunent Code. 

" 

.. \ 

" 
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" ' ~. 

"' ~ ~ 

Ie!. § 552. 111(a)(1). None of the infonnation subject to section 552.022(a)(3) or (a)(8) 
consists oftl{~ home address, telephone munber, social secmity number, or family member 
inf01111ation Cif a district official or employee. Accordingly, the district may not withhold any 
of the inf0111i~tion at issue under section 552.117 ofthe Gove111ment Code. 

:.'<" 

Section 552. ~;,36 of the Govenllnent Code provides "[n]otwithstanding any other provision 
of this chap~~~', a credit card, debit card, charge card, or access device number that is 
collected, as~~mbled, or maintained by or for a govelnmental body is confidential." Id. 
§ 552.l36(b);;·see id. § 552.136(a) (defining "access device"). Accordingly, the district must 
withhold the; credit card numbers we have marked in the infoTI11ation subject to 
section 552.022 under section 552.136 ofthe Govenllnent Code.4 

;.~( 

You claim s6.J!he ofthe remaining infonnation subject to section 552.022(a)(3) and (a)(8) is 
excepted lU1d~r section 552.137 of the Govenllnent Code. Section 552.137 excepts from 
disclosure "arl e-mail address of a member of the public that is provided for the purpose of 
communicati~~g electronically with a govenllnental body" unless the member of the public 
consents to it§'release or the e-mail address is of a type specifically excluded by subsection 
(c). See id. §(552.137(a)-(c). Upon review, none of the remaining infonnation at issue 
consists of al}.:.e-mail address of a member ofthe public. Accordingly, the district may not 
withhold any 'Of this infonnation under section 552.137 of the Govenllnent Code. 

('" 

ti 
You raise section 552.108 ofthe Gove111ment Code for the remaining infOlmation, including 

'1, 

the completeQrepOli subject to section 552.022(a)(1). Section 552.108(a)(1) excepts from 
disclosure "[ ~jllfonnation held by a law enforcement agency or prosecutor that deals with the 
detection, investigation, or prosecution of crime ... if ... release ofthe infonnation would 

" interfere witl~ the detection, investigation, or prosecution of crime[.]" Gov't Code 
§ 552.l 08(a)(1). Generally, a govenllnental body claiming section 552.108 must reasonably 
explain how t~nd why the release of the requested information would interfere with law 
enforcement.:LSee ie!. §§ 552.108(a)(1), .301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 
706 (Tex. 197&). In this instance, the infOlmation at issue consists of administrative records. 
We note sect{Qn 552.108 is, generally not applicable to pmely administrative records that do 
not involve tlij:) investigation or prosecution of crime. See City of Fort Worth v. Cornyn, 86 
S.W.3d 320 ~Tex. App.-Austin 2002, no pet.). You provide a letter from the chief of the 
district's po~tce depaliment stating the requested infonnation relates to an ongoing 
investigation:'hlto to possible misuse or misappropriation of district fimds and property. The 
police chief fthiher states disclosure of such infonnation would interfere with the detection, 
investigation:i~nd prosecution of a possible crime. Based on thes~ representations and our 
review, we d.~te1111ine the release of the remaining infoTI11ation would interfere with the 
detection, in~~stigation, or prosecution of crime. See Houston Chronicle Publ 'g Co. v. City 
of Houston , 5:~ 1 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e. 
per curiam, 5}6 S. W.2d 559 (Tex. 1976) (comi delineates law enforcement interests present 

-,:.: 
, ! 

:1.,,:. 

4Thisd'ffice issued Open Records Decision No. 684 (2009), a previous determination to all 
govenmlental bbdies, which authorizes withholding of ten categories of information, including a credit card 
number under s(i'6tion 552,13 6 ofthe Government Code, without the necessity of requesting an attomey general 
decision. :,(:" 
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in active case§); see also Open Records DecisionNo. 474 at 4-5 (1987) (section 552.108 may 
be invoked by proper custodian of infonnation relating to pending investigation or 
prosecution ~f criminal conduct). Therefore, the district may withhold the remaining 
information t~lder section 552.108(a)(1) ofthe Gove111ment Code.s 

In s'ummary,i'#le distlict must release the infonnation we have mru"ked that is subject to 
subsections 5.~52.022(a)(3) and (a)(8) of the Gove111111ent Code; however, in doing so, the 
district mustLwithhold the infonnation we have marked under section 552.136 of the 
Goven1l11enti;,Code. The district may withhold the remaining infonnation under 
section 552.~:98(a)(1) ofthe Govennnent Code. 

This letter l1.1ling is limited to the pruiicular infonnation at issue in this request ruld limited 
to the facts a~~ipresented to us; therefore, this mling must not be relied upon as a previous 
determinatio¥.,regru"ding any other inf01111ation or any other circumstances. 

'.,;" 

This ruling tfiggers important deadlines regarding the rights ruld responsibilities of the 
gove111mentaMbody and ofthe requestor. For more inf01111ation conceming those lights and 
responsibilit~~s, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the§)ffice of the Attomey General's Open Gove111ment Hotline, toll free, 
at (877) 673:06839. Questions conceming the allowable charges for providing public 
infomlation uilder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey~eneral, toll free, at (888) 672-6787. 

Sincerely, 

,;{(: 
MTH/em :1; 

b'" 
Ref: ID# 421567 

'?', 

Enc. Subnl,hted documents 
.. : 

c: Requ(ii'stor 
(w/o ~ilc1osures) 

'j:', 
., ..... 

5 As Olti~ruling is dispositive, we need not adch'ess the remaining arguments against disclosme of the 
remaining info1111atioll . 

. \ 


