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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. Joseph L'oorfida, Jr. 
Assistant City Attomey 
City ofRichai~dson 
P.O. Box 831078 
Richardson, Texas 75083~1078 

Dear Mr. Gorlida: 

0R2011-8661 

You ask whether certain information is subject to required public disclosure under the 
Public InfonuationAct (the "Act"), chapter 552 ofthe Govemment Code. Yourrequestwas 
assigned ID#A20996 (Richardson File No. 11-247). 

The Richardi{on Police Depaliment (the "depaliment") received a request for information 
peliaining to the tenants at a specified address during a specified time period. You indicate 
you are witlll~olding social securitymunbers purSUallt to section 552.147 ofthe Government 
Code and Teqcas motor vehicle record infonnation purSUallt to Open Records Decision 
No. 684 (2009).1 You also indicate you al'e releasing some of the requested information. 
You claim:~that the submitted' infonnation is excepted :5:om disclosure tmder 
sections 552.)01, 552.108, and 552.130 ofthe Government Code. We have considered the 
exceptions you claim and reviewed the submitted infOlmation. 

Section 552 . .101 of the Govenunent Code excepts from disclosure "infornlation that is 
considered tq be confidential by law, either constitutional, statutory, or by judicial decision." 

f 
lSectidlJ 552.l47(b) of the GovenU11ent Code authorizes a govennnental body to redact a living 

person's socia(s'ecmity number from public release without the necessity ofrequesting a decision from tIlls 
office under the:Act. Gov't Code § 552.147(b). We note tIlls office issued Open Records Decision No. 684, 
a previous deter,n.llnation to all govenU11ental bodies authorizing them to withhold ten categories of infol1l1ation, 
including a Te~as driver's license lllUllber and a Texas license plate nmnber lUlder section 552.130 of the 
Govermnent C6~e, without the necessity of requesting an attorney general decision. 
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Gov't Code:§ 552.101. This section encompasses the common-law light of privacy. 
Common-Ia~privacyprotects infonnation that (1) contains highly intimate or emban-assing 
facts, the puolication of which would be highly objectionable to a reasonable person and 
(2) is not oflegitimate concem to the public. Indus. Fo~tnd. v. Tex. Indus. Accident Bd., 540 
S.W.2d 668,:685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both prongs 6f this test must be established. Id. at 681-82. This office has found that a 
compilation of an individual's criminal history is highly embml'assing infomlation, the 
publication oJ which would be highly objectionable to a reasonable person. Cf Us. Dep 't 
of Justice v. Reporters Comm.for Freedom, of the Press, 489 U.S. 749, 764 (1989) (when 
considering prong regarding individual's privacy interest, comi recognized distinction 
between public records fmUld in comihouse files and local police stations and compiled 
summary of,infonnation and noted that individual has significmlt privacy interest in 
compilation cif one's criminal history). Fmihennore, we find that a compilation of a private 
citizen's criminal history is generally not oflegitimate concem to the public. 

, .. 

In this instanc~, the request is for infonnation peliaining to the tenmlts of a specified address. 
Thus, this request, in part, requires the department to compile the specified individuals' 
criminal histQ~-ies. Therefore, to the extent the depmiment maintains law enforcement 
records depio.ting the tenants of the specified address as suspects, anestees, or criminal 
defendants, tl)e depmiment must withhold such infonnation under section 552.101 111 

conjunction ~ith common-law privacy. 

We note you:have submitted infonnation that does not depict the tenants of the specified 
address as su~;pects, an-estees, or criminal defendants. This infonnation does not implicate 
the privacy il~terests of the specified individuals, and it may not be withheld as a criminal 
history compilation lUlder section 552.101 in conjlUlction with common-law privacy. 
However, we:'}vill consider your remaining arguments for this infonnation. 

Section 552.1,Q1 of the Govemment Code also encompasses infonnation made confidential 
by other statutes, such as section 58.007 ofthe Family Code, which provides in peliinent part 
as follows: ,:t; 

\;;" " 

( c) Expept as provided by Subsection (d), law enforcement records and files 
conc~nling a child and infonnation stored, by electronic means or otherwise, 
conceijiing the child from which a record or file could be generated may not 
be displosed to the public and shall be: 

"i>(1) ifmaintained on paper or microfilm, kept separate from adult files 
~:: and records; 
~: ,;, 

,; (2) if maintained electronically in the smne computer system as 
,) 

:t records or files relating to adults, be accessible lUlder controls that are 

\"; 

-'t',-
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separate and distinct· from. controls to access electronic data 
.. ', conceming adults; and 

.': (3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Sub chapters B, D, and E. 

Fam. Code f58.007(c). Law enforcement records relating to juvenile conduct, whether 
delinquent cohduct or conduct indicating a need for supervision, that occUlTed on or after 
September 1;' 1997, are confidential under section 58.007 of the Family Code. See id. 
§ 51.03 (defihing "delinquent conduct" and "conduct indicating a need for supervision" for 
purposes oftHle 3 of the Family Code). For purposes of section 58.007(c), "child" means 
a person who is ten years of age or older and under seventeen years of age. See id. 
§ 51.02(2). Upon review, we find that the infonnation we have marked in Exhibit C involves 
allegations of juveniles engaged in delinquent conduct occUlTing after September 1, 1997. 
It does not appear that any of the exceptions in section 58.007 of the Family Code apply to 
this infonnafion. Thus, the infonnation we have marked in Exhibit C is subject to 
section 58.007(c), and must be withheld in its entirety tmder section 552.101 of the 
Govenunent :Code. 2 

. ":" 

Section 552.101 also encompasses section 261.201 of the Family Code, which provides in 
relevant part as follows: 

(a) [1\]he following infonnation is confidential, is not subject to public 
releas,e under [the Act] and may be disclosed only for purposes consistent 
with t~1is code and applicable federal or state law or under rules adopted by 
an in\)ystigating agency: 

;t: (1) a repOli of alleged or suspected abuse or neglect made under this 
(:,chapter and the identity of the person making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
:.\ records, communications, audiotapes, videotapes, and working papers 
\::used or developed in an investigation tmder' this chapter or in 
,:::providing services as a result of an investigation. 
":'\ 

Id. § 261.204(a). Upon review, we find the repOli we marked in Exhibit C was used or 
developed in :an investigation by the department of alleged or suspected child abuse under 
chapter 261.,:'See ie!. § 261. 00 1 (1 ) (defining "abuse" for pUl-poses of chapter 261 of the 
Family Code}; see also id. § 101.003(a) (defining "child" for purposes of this section as 
person undeL!,18 years of age who is not and has not been man-ied or who has not had the 

2 As oui\-uling is dispositive, we need not address your remaining argument against the disclosure of 
this informatiorY.': . 

:;;: 
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.'.-

disabilities of minority removed for general pm-poses). Accordingly, we find that the 
infol111ation we marked is within the scope of section 261.201 of the Family Code. You do 
not infol111 ui,and we are not aware, that the depmiment has adopted a rule that govel11s the 
release of th1'$ type of infonnation; therefore, we assume no such rule exists. Given that 
assumption, we conclude the infonnation we have marked in Exhibit C is confidential 
pursuant to seCtion 261.201(a) ofthe Family Code, and the depmiment must-withhold it in 
its entirety ullder section 552.101 of the Govenllnent Code.3 See Open Records Decision 
No. 440 at 2 '('1986) (predecessor statute). 

You claim th6remaining repOlis in Exhibit C are excepted tmder section 552.1 08( a)(2) of 
the Govermhent Code, which excepts from disclosure information concel11ing an 
investigation. that did not result in conviction or defelTed adjudication. See Gov't Code 
§ 552.108(a)(2). Agovenllnental body claiming section 552.108(a)(2) must demonstrate that 
the requestecl>infonnation relates to a criminal investigation that has concluded in a final 
result other :than a conviction or defelTed adjudication. See id. § 552.301(e)(1)(A) 
(government~l body must provide comments explaining why exceptions raised should apply 
to infonnatiQ~l requested). You state that the remaining reports in .Exhibit C relate to 
criminal inv~,stigations that have concluded and did not result in convictions or defelTed 
adjudications;' Based on your representation and our review, we find that 
section 552. r,0,8(a)(2) is generally applicable to the remaining repOlis in Exhibit C. 

t.~'· 
However, se~tion 552.108 does not except from disclosure basic information about an 
alTested pers911, an alTest, or a crime. Id. § 552.1 08( c). Basic information refers to the 
infonnation hdd to be public in Houston Chronicle Publ 'g Co. v. City of Houston, 531 
S.W.2d 177 (rex. Civ. App.-Houston p4th Dist.] 1975), writ ref'd n.r.e. per curiam, 536 
S.W.2d 559 (Tex. 1976). See Open Records Decision No. 127 at 3-4 (1976) (smmnarizing 
types of infoll(nation considered to be basic information). Basic information includes the 
ideritificatiOlf'and description ofthe complainant. You claim some of the basic information 
in report nlllrrber 09-105970 is excepted from disclosure under section 552.101 of the 
Govenllnent Code in conjunction with common-law privacy. As discussed above, common­
law privacy Hxptects infonnation that (1) contains highly intimate or embalTassing facts, the 
publication o,~0Vhich would be highly objectionable to a reasonable person and (2) is not of 
legitimate cO!1.,cel11 to the pUblic. Indus. Found., 540 S.W. at 668. The type ofinfonnation 
considered il~~timate and embalTassing by the Texas Supreme Court in Industrial Foundation 
included info\~nation relating to sexual assault, pregnancy, mental or physical abuse in the 
workplace, ill,~gitimate children, psychiatric treatment of mental disorders, attempted suicide, 
and injuries t9', sexual organs. Id. at 683. Generally, only highly intimate infonnation that 
implicates th~;,privacy of an individual is withheld. However, in certain instances, where it 
is demonstrat~d that the requestor blOWS the identity of the individual involved, as well as 
the nature of qertain incidents, the entire report must be withheld to protect the individual's 

3 As Ol~~lIing is dispositive, we need not address your remaining argmnent against the disclosure of 
tins infonnatiOIi? 

.;'f. 
,~ : 
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,,;,:' 

privacy. In this instance, infonnation you submitted indicates that you have already released 
infomlation 30 the requestor that reveals the nature of the infonnation in repOli 
number 09-1,05970. Therefore, to protect the privacy of the individual to whom the 
information,r'elates, the department must withhold the identity and description of the 
complainant from the basic infonnation in report number 09-105970 under section 552.101 
of the Goven~llent Code in conjlU1ction with common-law privacy. With the exception of 
the remaining)asic information, which must be released, the depatiment may withhold the 
remaining repolis in Exhibit C under section 552.108(a)(2) of the Govenunent Code.4 

,:t 

We note that)xhibit B contains some information that is subject to common-law privacy. 
This office ha~ detennined common-law privacy generally protects the identities of juvenile 
offenders. S~:~ Open Records Decision No. 394 (1983); cf Fam. Code § 58.007(c). Upon 
review, we d~t~mline the information we have marked is highly intimate or embalTassing and 
not of legitin'i~te public interest. Therefore, the department must withhold the information 
we have marked in Exhibit B lU1der section 552.101 in conjunction with common-law 

(' .. 
pnvacy. l:\; 

'r!:' 

In sU1mnary,~o the extent the department maintains law enforcement records depicting the 
tenants ofthe;~pecified address as suspects, alTestees, or criminal defendants, the department 
must withhol,q such infonnation under section 552.101 in conjlU1ction wIth common-law 
privacy. Thegepartment must withhold the information we have marked in Exhibit C lU1der 
section 552.1,91 ofthe Govemment Code in conjunction with section 58.007 ofthe Family 
Code and seq;tion 261.201 of the Family Code. With the exception of basic information, 

I'" 

which must Qe released, the department may withhold the remaining reports in Exhibit C 
under section~1552.108(a)(2) of the Govenmlent Code; however, in releasing the basic 
infonnation ii} repOli munber 09-105970, the department must withhold the identity and 
description eM the complainant under section 552.101 of the Government Code in 
conjunction Wtith common-law privacy. The department must also withhold the infonnation 
we have mar1~;~d in Exhibit B under section 552.101 ofthe Government Code in conjunction 
with commOl~\law privacy. 

This letter mfitig is limited to the patiicular infonnation at issue in this request and limited 
to the facts a&~presented to us; therefore, this mling must not be relied upon as a previous 
detenninatiol1~;regarding any other infonnation or any other circlU11stances. 

I,: 

This ruling t~,iggers impOliant deadlines regarding the rights and responsibilities of the 
govermllentakbodyand ofthe requestor. For more infonnation concerning those rights and 
responsibiliti~~, please visit our website at http://www.oag.state.tx.us/openJindex orLphp, 
or call the Qffice of the Attorney General's Open Government Hotline, toll fi"ee, 
at (877) 673~6839. Questions concerning the allowable charges for providing public 

if 
4As Oltfiuling is dispositive, we need not address your remaining arguments against the disclosure of 

a portion of this:lhfol111ation. 
:~{:, 

ur 



Mr. Joseph J iGorfida, Jr. - Page 6 

infomlation tinder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey.:General, toll free, at (888) 672-6787. 

~'.'..,. 

Sincerely, .. 

<~ 
aura Ream Lmus ~ 

Assistant Att8mey General 
'.~. 

Open Recorq9 Division 

LRL/em' 

Ref: ID# 420996 

Ene. SUbni.£tted docmnents 

c: Requ~stor 

(w/o ~nclosures) 

:.:-

"., 
, : 
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