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June 28, 2o.l~: 

Mr. Robert Rcty 
Assistant City Attorney 
City of LongYiew 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

P.O. Box 195.2 
Longview, T~xas 7560.6 

Dear Mr. Ray: 

OR2o. 11-0.923 0. 

You ask whether celiain infonnation is subj ect to required public disclosure under the 
Public Inforn1ation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#422468. 

The Longvi~~ Police Department (the "depmiment") received a request for a specified 
incident repo~t. Youstate the depmiment has released some of the requested infonnation. 
You claim th,~t pOliions of the submitted infonnation m-e excepted from disclosure under 
sections 552):0.2, 552.10.3, 552.10.8, 552.130., and 552.147 of the Govenm1ent Code. We 
have considet~d the exceptions you claim and reviewed the submitted information. 

C.", '. 
Section 552. i08(a) of the Government Code excepts from disclosure "[i]nfonnationheld by 
a law enforc~ment agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if: (1) release of the information would interfere with the detection, 
investigation;.'or prosecution of crime[.]" 'Gov't Code § 552.1o.8(a)(1). Generally, a 
govemmenta(body claiming'sectIon: 552.1 0.8 must reasonably explain how and why release 
ofthe request~d inforn1ation would interfere with law enforcement. See id. §§ 552.1 o.8( a)(l), 
(b)(1), .30.1 (e)(l)(A); see also Ex parte Pruitt, 551 S.W.2d 70.6 (Tex. 1977). You explain 
that repOli nuiuber 0.9-4494 relates to an open and pending criminal case. Based upon your 
representatiOliand our review, we conclude that release ofthe infonnation you have marked 
in the report \;iould interfere with the detection, investigation, or prosecution of crime. See 
Houston Chrpnicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. 
App.-Housrpn [14th Dist.] 1975) (court delineates law enforcement interests that are 
present in actlye cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). Thus, the 
department l11ay withhold the infonnation you have marked in the repOli based on 
section 552j08(a)(1) ofthe Govennnent Code. 1 

I As oUi}ruling is dispositive, we need not address yom remaining arglU11ents for tins information. 
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Mr. Robert Ray - Page 2 

You raise section 552.102 in conjunction with the ruling in Texas Comptroller of Public 
Accountsv. Attorney General of Texas, No. 08-0172,2010 WL4910163 (Tex. Dec. 3,2010), 
for the birth date of the individual you have marked in the submitted offense report. 
Section 552.102(a) excepts from disclosure "infomlation in a persOlmel file, the disclosure 
of which wotiId constitute a clearly unwarranted invasion of personal privacy." Gov't Code 
§ 552.1 02( a}.! In Texas Comptroller, the Texas Supreme COllli held section 552.1 02( a) 
excepts from'disclosure the dates of birth of state employees in the payroll database ofthe 
Texas Comptroller of Public Accounts. Tex. Comptroller, 2010WL 4910163, at *10. Thus, 
Texas C0711p:troller applies to only a public employee's birth date maintained by the 
employer in an employment context. In this instance, the depmiment is not holding the 
submitted lmv enforcement record in an employment context. Therefore, we conclude the 
department m0-Y not withhold the information you have illarked under section 552.1 02(a) of 
the Government Code. As you raise no further exceptions against disclosure, the department 
must release the remaining infomlation. 

This letter ruLing is limited to the particular infomlation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination;regarding mly other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govemmentalbody and of the requestor. For more infonnation conceming those rights and 
responsibilities, please visit our website at h!tR://www.oag.state.tx.us/openlindex orLp.hJ2, 
or call the Qffice of the Attorney General's Open Govemment Hotline, toll free, at 
(877) 673-6839. Questions conceming the allowable charges for providing public 
information lUlder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

G!~ aLj 2'Afr~ 
Lindsay E. HC}1e V 
Assistant Attomey General 
Open Record~Division 
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LEH/em 

Ref: ID# 42~A68 
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Enc. Submitted documents 
., . 

c: Requestor 
(w/o enclosures) 


