
June 29,2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Judith S. Rawls 
Assistant City Attol11ey 
Police Legal Counsel 
Beaumont Police Depmiment 
P.O. Box 3827 
Beaumont, T'exas 77704-3827 

Dear Ms. Rawls: 

0R2011-09314 

You ask whether certain infonnation is subject to required public disclosure lmder the 
Public Infol111ation Act (the "Act"), chapter 552 ofthe Govel11ment Code. Your request was 
assigned ID# 422136 (Beaumont #s 04-23 m1d 04-24). 

The City of Beaumont (the "city") received two requests :6.·om the smne requestor for in-car 
computer messaging and e-mails sent or received by a named city police officer during a 
specified time. period. You state some of the responsive e-mails are being released to the 
requestor. You claim the submitted infol111ation is excepted from disclosure under 
sections 552'.101, 552.102, 552.107, 552.108, 552.117, 552.1175, 552.130, 552.137, 
ancl552.147 Qfthe GovenunemtCode. 1 You also state the release of this infonnation may 
implicate the interests of third pmiies. Accordingly, you state you have notified the third 
parties of the request and of the right to submit arguments to this office as to why the 
inf01111ation sl10uld not be released. 2 See Gov't Code § 552.304 (interested pmiymay submit 

'Although you also raise the attomey-client privilege lU1der rule 503 of the Texas Rules of Evidence, 
we note section 552.1 07 is the proper exception to raise for your attomey-client privilege claim in this instance. 
See Open Records Decision No. 676 (2002). 

2We nQte that, to date, we have not received any comments from the individuals who were notified 
asseliing a priv~9Y interest in any of the submitted inf0l111ation. ,-
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cOlm11ents stahng why infonnation should or should not be released). We have considered 
the exceptions you claim and reviewed the submitted infom1ation. 

""., 
'0 

Section 552. t01 of the Governl11ent Code excepts from disclosme "information considered 
to be confidyiitial by law, either constitutional, statutory, or by judicial decision." Ie!. 
§ 552.101. S'~ction 552.101 encompasses infonnation made confidential by other statutes, 
such as secti611 143.089 of the Local Goverm11ent Code. You state the city is a civil service 
city under chapter 143 of the Local Govel11l11ent Code. Section 143.089 contemplates two 
different types of personnel files: a police officer's civil service file that the city's civil 
service directqr is required to maintain, and an intel11al file that the department may maintain 
for its own u!;e. Local Gov't Code § 143.089(a), (g). The officer's civil service file must 
contain certa~i1 specified items, including cOlmnendations, peliodic evaluations by the police 
officer's supervisor, and documents relating to any misconduct in which the depariment took 
discip linary attion against the officer under chapter 143 of the Local Govenm1ent Code. Ie!. 
§ 143.089(a)(:1)-(2). In cases in which a police department investigates a police officer's 
misconduct ;:<;lnd takes disciplinary action against an officer, it is required by 
section 143.0~9(a)(2) to place all investigatory records relating to the investigation and 
disciplinary ;:tction, including backgrolU1d documents such as complaints, witness statements, 
and documer(t~ oflike natme from individuals who were not in a supervisory capacity, in the 
police office{:;s civil service file maintained under section l43.089(a).3 Abbott v. City of 
COlpUS ChriSti, 109 S.W.3d 113, 122 (Tex. App.-Austin 2003, no pet.). All investigatory 
materials in a'tase resulting in disciplinary action are "from the employing depariment" when 
they are held QY or in possession of the depariment because of its investigation into a police 
officer's misc,onduct, and the department must forward them to the civil service cOlmnission 
for placement in the civil service persOlmel file. Ie!. Such records may not be withheld on 
the basis of s~ction143.089. See Local Gov't Code § l43.089(f); Open Records Decision 
No. 562 at 6 cr 990). However, infonnation maintained in a police department's intemal file 
pmsuant to se}:tion 143. 089(g) is confidential and must not be released. City of Sa71 Antonio 
v. Texas Attol~71ey Gen., 851 S.W.2d946, 949 (Tex. App.-Austin 1993, writ denied). 

:'-:', 
You claim s~s,tion 143.089(g) for portions of the submitted e-mail cOlmnunications of the 
named offic~~V;' In this instance, the request seeks e-mails sent or received by the police 
officer. Thu~.i" the request is for records that. exist separate and apart from the city police 
department's.1nte111al files. The city may not engraft the confidentiality afforded to records 
under section)43.089(g) to records that exist independently ofthe intemal files. Although 
you inform us: the infom1ation you marked petiains to an intemal affairs investigation that 
did not resu1tdn disciplinary action, you do not info1111 us that the marked infonnation is 
maintained sqlely in a section 143.089(g) file. Accordingly, we find you have failed to 
demonstrate the applicability of section 143.089(g) to the information you marked, and the 
city may not withhold it under section 552.101 of the Govel11l11ent Code. 

";1" 

i. 
3Chaptet: 143 prescribes the following types of disciplinary actions: removal, suspension, demotion, 

and uncompens~~ed duty. See Local Gov't Code §§ 143.051-.055. 
;"j" 

';'.: 
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Section 552.101 ofthe Govenunent Code also encompasses title 28, pali 20 ofthe Code of 
Federal Regillations, which govel11s the release of criminal history record infonnation 
("CHRI") tha,t states obtain from the federal govenU11ent or other states. Open Records 
Decision No)565 (1990). The federal regulations allow each state to follow its individual 
law with resp'ect to CHRI it generates. fe!. Section 411.083 ofthe Govenunent Code deems 
confidential GHRI that the Texas Department of Public Safety ("DPS") maintains, except 
that DPS may disseminate tIns infonnation as provided in chapter 411, subchapter F of the 
Government:,Code. See Gov't Code § 411.083. Sections 411.083(b)(1) and 411.089(a) 
auth0l1ze a cl'ihlinaljustice agency to obtain CHRI; however, a criminal justice agency may 
not release CHRI except to another criminal justice agency for a criminal justice purpose. 
feZ. § 411.089(b)(1). Other entities specified in chapter 411 of the Govenunent Code are 
entitled to obtgin CHRIfromDPS or allother criminal justice agency; however, those entities 
maynotreleas,e CHRI except as provided bychapter411. See generally ie!. §§ 411.090-.127. 
Thus, any CHRI obtained fl.-om DPS or any other criminal justice agency must be withheld 
under section 552.1 01 of the Govel11ment Code in conjunction with GovenU11ent Code 
chapter 411,1$ubchapter F. Upon review, we find none of the infonnation you seek, to 
withhold cOlt$titutes CHRI, and it may not be withheld under section 552.101 on that basis. 

,',,'. 

Section 552.],01 of the Govel11ment Code also encompasses section 58.007 of the Family 
Code, which;provides in pertinent pali as follows: 

(c) Ex,cept as provided by Subsection (d), law enforcement records alld files 
concei:hing a child and infonnation stored, by electronic means or othelwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: . 

~z (1) if maintained on paper or microfilm, kept separate fl.-om adult files 
and records; 

(2) if maintained electrOlncally in the Sallle computer system as 
~,;;! records or files relating to adults, be accessible under controls that aloe 
;(: separate and distinct fl.-om controls to access electronic data 
,: conceming adults; and 

L. 

;{; (3) maintained on a local basis only and not sent to a central state or 
~' federal depository, except as provided by Sub chapters B, D, and E. 

Fam. Code §~58.007(c). Law enforcement records relating to juvenile conduct, whether 
delinquent cOt1duct or conduct indicating a need for supervision, that occurred on or after 
September 1,;~1997, are confidential under section 58.007(c) of the Family Code. See ie!. 
§ 51.03 (defin~ng "delinquent conduct" and "conduct indicating a need for supervision" for 
purposes oft~~le 3 ofthe Family Code). For purposes of section 58.007(c), "child" means 
a person wl19~: is ten years of age or older and under seventeen years of age. See id. 
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§ 51.02(2). You claim a portion of the submitted infol111ation is confidential lmder 
section 58.007. Upon review, we find the infol111ation we have marked involves allegations 
of juveniles engaged in delinquent conduct occUlTing after September 1, 1997. It does not 
appear that any of the exceptions in section 58.007 of the Family Code apply to this 
information. 'Thus, the infol111ation we have marked is subj ect to section 58.007 (c) and must 
be withheld ill its entirety lmder section 552.101 ofthe Govenunent Code.4 

Section 552.101 also encompasses section 261.201 of the Fmllily Code, which provides in 
relevant part as follows: 

(a) [TJhe following infonnation is confidential, is not subject to public 
release under [the Act], and may be disclosed only for purposes consistent 
with this code and applicable federal or state law or under rules adopted by 
an investigating agency: 

'( (1) a repoli of alleged or suspected abuse or neglect made under this 
}!:, chapter mld the identity of the person making the report; and 

.ii (2) except as otherwise provided in this section, the files, reports, 
'I records, cOlmmmications, audiotapes, videotapes, and working papers 

!': used or developed in an investigation under this chapter or in 
::; providing services as a result of ml investigation. 

Id. § 261.201Ca). Upon review, we find the information we mmked was used or developed 
in investigations by the city's police depmiment of alleged or suspected child abuse or 
neglect under;chapter 261. See id. § 261.001(1), (4) (defining "abuse" and "neglect" for 
purposes ofcllapter 261 ofthe Family Code); see also id. § 101.003(a) (defining "child" for 
purposes ofthis section as person lmder 18 years of age who is not and has not been manied 
or who hasJllot had the disabilities of minority removed for general purposes). 
Accordingly, we find the infonnation we marked is within the scope of section 261.201 of 
the Family CQde. You do not info1111 us, and we are not aware, the city's police department 
has adopted 't'Tule that governs the release ofthis type ofinfol111ation; therefore, we assume 
no such rule~;xists. Given that assumption, we conclude the infol111ation we have mm"ked 
is confidential pursuant to section 261.201 (a) ofthe Fmnily Code, and the city must withhold 
it under secti~~1552.101 ofthe GovenU11ent Code.s See Open Records Decision No. 440 at2 
(1986) (predeyessor statute) . 

.. ' . . , , . 

4As oUlfruling is dispositive, we need not address yom remaining argument against the disc10sme of 
this informatiow' 

5 As Ol&}~uling is dispositive, we need not address yom remaining arglUllent against the disc1osl~'e of 
this information.'.' 

.. r.'----------_________________________ --.J 
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Next, you haxe marked some of the remaining infonnation lmder section 552.108(a)(1) of 
the Govenml.ent Code, which excepts from disclosure "[i]nformation held by a law 
enforcement agency or prosecutor that deals with the detection, investigation, or prosecution 
of crime . .'. if . . . release of the information would interfere with the detection, 
investigation,', or prosecution of crime[.]" Gov't Code § 552.108(a)(1). Generally, a 
governmental,body claiming section 552.108(a)(1) must reasonably explain how and why 
the release of the requested infol111ation would interfere with law enforcement. See id. 
§§ 552.108(a)(l), .301(e)(1)(A);seealsoExpartePruitt, 551 S.W.2d 706 (Tex. 1977). You 
infol111 us th6 infol111ation you marked in the remaining infonnation relates to pending 
criminal case~ that are pending investigation or prosecution. Further, you have specifically 
labeled the information you seek to withhold identifying the status of each criminal case as 
ongoing. Ba~.~d upon your'representations and our review, we conclude the release of the 
information :.'You have marked would interfere with the detection, investigation, or 
prosecution of crime. See Houston Chronicle Publ 'g Co. v. City of Houston, 531 S.W.2d 
177 (Tex. Ci V,: App .-Houston [ 14th Dist.] 1975) ( comi delineates law enforcement interests 
that are pres((~~t in active cases), writ rej'd n.r.e~ per curiam, 536 S.W.2d 559 (Tex. 1976). 
Thus, sectiOl{':S52.108(a)(1) is applicable to the remaining infonnation you have marked, 

However, basic infol111ation about an anested person, an arrest, or a crime is not excepted 
from discloslJ:re under section 552.108. Gov't Code § 552.108(c). Such basic infolmation 
refers to the iiifol111ation held to be public in Houston Chronicle. See 531 S.W.2d at 186-8; 
see qlso OpeIl"Records Decision No. 127 (1976) (summarizing types ofinfonnation deemed 
public by Hm/pton Chronicle). Thus, with the exception of basic infOlmation, which must 
be released, the city may withhold the remaining infol111ation you have marked under 
section 552.l'Q8(a)(1) of the Govel11ment Code. 

" 

Section 552.1,01 also encompasses the conU110n-lawright ofprivacy. Connll0n-lawprivacy 
protects infob:j:lation that (1) contains highly intimate or embarrassing facts, the publication 
of which w01:Hd be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concern to the{public. See Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668,685 
(Tex. 1976).:'[0 demonstrate the applicability of common-law privacy, both prongs ofthis 
test must be ,established. Ie!. at 681-82. This . office has found some kinds of medical 
infonnation qr infol111ation indioating disabilities or specific illnesses is protected by 
common-law;:privacy. See Open Records Decision Nos. 470 (1987) (illness from severe 
emotional an~job-related stress), 455 (1987) (prescription drugs, illnesses, operations, and 
physical han~icaps). We note that this office has stated, in numerous decisions, that 
information n'ertaining to the work conduct, job perf0l111aI1Ce, and qualifications of public 
employees is.§ubject to a legitimate public interest and, therefore, generally not protected 
from disclosl~:e under cOlmnon-law privacy. See Open Records Decision Nos. 470 (public 
employee's job perfonnance does not generally constitute employee's private affairs), 455 
(public empl~yee's job perfonnance or abilities generally not protected by privacy), 444 
(1986) (public;has legitimate interest in knowing reasons for dismissal, demotion, promotion, 
or resignati0l1iofpublic employee), 423 at 2 (1984) (scope of public employee privacy is 

!,:-

'.i' 
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narrow). Upon review, we find the information we have marked is highly intimate or 
embmnssing'and of no legitirnate public interest. Accordingly, the city must withhold the 
information ,,':Ie have marked under section 552.101 ofthe GoVe111111ent Code in conjunction 
with commol~-law privacy. We note, however, the remaining infol111ation is either not 
intimate or ell1balTassing or is subject to a legitimate public interest. Accordingly, none of 
the remainin~ information may be withheld under section 552.101 in conjlU1ction with 
common -lawpri vacy. 

You also rais~ section 552.101 in conjunction with the common-law infoD11er'S privilege, 
which Texas¢ourts have long recognized. See Aguilar v. State, 444 S.W.2d 935,937 (Tex. 
Crim. App. 1969). The infonner's privilege protects the identities of persons who repOli 
acti vities ovetwhich the govenunental body has climinal or quasi -criminal law-enforcement 
authority, prOvided that the subject ofthe infonnation does not alreadylmow the infoTI11er's 
identity. See Open Records Decision Nos. 515 at 3 (1998),208 at 1-2 (1978). The privilege 
protects the identities ofindividuals who report violations of statutes to the police or similar 
law-enforceliwnt agencies, as well as those who report violations of statutes with civil or 
criminal pe11:~1ties to "administrative officials having a duty of inspection or of law 
enforcement within their pmiicular spheres." Open Records Decision No. 279 at 2 (1981) 
(citing 8 Joh11 H. Wigmore, Evidence in Trials at Common Law, § 2374, at 767· (J. 
McNaughton~iev. ed. 1961)). The report must be ofa violation of a criminal or civil statute. 
See Open Re~Ol'ds Decision Nos. 582 at 2 (1990), 515 at 4-5. The privilege excepts the 
infol111er' s st~tement only to the extent necessary to protect the informer's identity. See Open 
Records Decision No. 549 at 5 (1990). 

You have mai:ked portions of the remaining infonnation which you contend reveals the 
identities of l}ldividuals who reported a possible criminal violations to the city's police 
department.;:Based upon your representations and our review, we agree some of the 
infol111ation y~)U have marked consists of the identifying infonnation of an infonner who 
reported possible criminal violations to the city's police department. The city may, therefore, 
withhold the,~nfol111ation we have mmked, under section 552.101 ofthe Govenm1ent Code 
in conjunctio~}with the conunon-law informer's privilege. We note, however, the remaining 
information Y9,U seek to withhold pertains to repOlis made to the city's police department by 
city council riiymbers. We note the council members had a duty to notify the city of citizens' 
complaints. The purpose of the infol111er's privilege is to encourage "citizens" to repOli 
wrongful bel~~vior to the appropriate officials. See Roviaro v. United States, 353 U.S. 53, 
59 (1957). The privilege is not intended to protect the identities of public officials and 
employees who have a duty to repOli violations of the law. Cf United States v. St. Regis 
Paper Co., 32$ F. Supp. 660, 665 (W.D. Wis. 1971) (concluding that public officer may not 
claim inform~r's reward for service it is his or her official duty to perf 01111). Thus, we find 
you have faited to demonstrate the informer's privilege is applicable to the remaining 
information ){9U marked and may it not be withheld under section 552.101 on that basis. 
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You also c1ai~~ pOliions of the remaining information are excepted under section 552.1 02(a) 
ofthe Goveminent Code, which excepts £i.-om disc10sme "infonnation in a perso11llel file, the 
disclosme of\vhich would constitute a clearly unwalTanted invasion of personal privacy." 
Gov't Code §: 552.1 02(a). Having carefully reviewed the remaining information, we find 
none of the reillaini11g infonnation is excepted under section 552.1 02( a), and none of it may 
be withheld Oil that basis. 

,'." 

Next, you rai~e section 552.107 of the Govemment Code for portions of the remaining 
information. Section 552.107(1) protects infol1nation coming within the attomey-c1ient 
pri vilege. Wli'en asseliing the attomey-client privilege, a govemmental body has the bmden 
of providing;the necessary facts to demonstrate the elements of the privilege in order to 
withhold the\nfonnation at issue. Open Records Decision No. 676 at 6-7 (2002). First, a 
govemmenta( body must demonstrate that the infonnation constitutes or documents a 
cOl~lmunication. Id. at 7. Second, the conununication must have been made "for the pmpose 
of facilitatingJhe rendition of professional legal services" to the client govemmental body. 
TEX. R. EVID\\503(b)(1). The privilege does not apply when an attomey or representative is 
involved in ~~nne capacity other than that of providing or facilitating professional legal 
services to the client goven1ll1ental body. In re Tex. Fanners Ins. Exch., 990 S.W.2d337, 
340 (Tex. ApIt,-Texarkana 1999, orig. proceeding) (attomey-client privilege does not apply 
if attomey adi'ilg in a capacity other than that of attomey). Govenunental attomeys often act 
in capacities;'; other than that of professional legal counsel, such as administrators, 
investigators,:or managers. Thus, the mere fact that a conuTIlmication involves an attomey 
for the goveri»nent does not demonstrate this element. Third, the privilege applies only to 
communicatiq'ils between or among clients, client representatives, lawyers, and lawyer 
representativ~s. TEX. R. EVID. 503(b)(1). Thus, a govenunental body must infoml this 

. office of the :~dentities and capacities of the individuals to whom each cOlmnunication at 
issue has beeh made. Lastly, the attomey-client privilege applies only to a confidential 
communicatiqll, id., meaning it was "not intended to be disclosed to third persons other than 
those to whoi~l disclosme is made in f1lrtherance of the rendition of professional legal 
services to ;~,he client or those reasonably necessary for the transmission of the 
communicati9'n." Id. 503(a)(5). 

Whether a cOl~lmunication meets this definition depends on the intent ofthe parties involved 
at the time th¥',infomlation was cOlmnunicated. Osborne v. Johnson, 954 S.W.2d 180, 184 
(Tex. App.-:VVaco 1997, no pet.). Moreover, because the client may elect to waive the 
privilege at a~lY time, a govemmental body must explain that the confidentiality of a 
communicatic)J1 has been maintained. Section 552.107(1) generally excepts an entire 
con1ll1Unicati9~1 that is demonstrated to be protected by the attomey-client privilege unless 
otherwise waiyed by the govemmental body. See Huie v. DeShazo, 922 S.W.2d 920,923 
(Tex. 1996) (i)rivilege extends to entire conuTIlmication, including facts contained therein). 

,'J' 

"' ~', 

You indicateyone of the e-mails you marked constitutes a cOlmnunication between an 
attomey for the city and a city police depaliment officer that was made in furtherance ofthe 
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rendition of legal services to the city. You indicate this comrmmication has remained 
confidentiaL.' 'Based on your representations and our review, we agree the e-mail we have 
marked constitutes a privileged attol11ey-client communication. Accordingly, the city may 
withhold theiilfomlation we have marked under section 552.107 of the Govemment Code. 
However, Y011 have failed to demonstrate the remaining e-mail you seek to withhold 
constitutes o(documents a privileged attol11ey-client conununication. Thus, we find you 
have not estitblished the applicability of the attol11ey-client privilege to the remaining 
information ~t issue, and it may not be withheld under section 552.107 ofthe Govenmlent 
Code. 

Section 552.1l7(a)(2) ofthe Govenunent Code excepts from disclosure the home address, 
home telepl1Ql~e number, emergency contact infonnation, social secmitynmnber, and family 
member infOl~11ation of a peace officer, regardless of whet her the peace officer complies with 
sections 552.Q24 or 552.1175 of the Government Code. Act of May 24,2011, 82nd Leg., 
R.S., S.B. 16p8, § 2 (to be codified as an amendment to Gov't Code § 552.117(a)). 
Section 552.1i7(a)(2) adopts the definition of peace officer fomi.d at article 2.12 ofthe Code 
of Criminal Pi"ocedure. We note section 552.117 is also applicable to personal cellular 
telephone nUl1),bers, provided the cellular telephone service is not paid for by a govenunental 
body. See Open Records Decision No. 506 at 5-6 (1988). In this instance, it is unclear 
whether the ,employees at issue are currently licensed peace officers as defined by 
article 2.12. ;,Thus, to the extent the employees are cUlTently licensed peace officers as 
defined by article 2.12, the city must withhold the infonnation we have marked under 
section 552.1;1 7( a)(2) of the Govel11ment Code; however, the city may only withhold the 
cellular telephone numbers we have marked if the cellular telephone service is not paid for 
by the city.G" If the employees are not cUlTently licensed peace officers, their personal 
information n~ay not be withheld under section 552.117(a)(2) ofthe Oovenunent Code. 

;," .. , 

If the employ~es are not cUlTently licensed peace officers, then their personal infonnation 
may be subject to section 552.117(a)(1) of the Govenunent Code, which excepts from 
disclosure the;home addresses and telephone numbers, emergency contact information, social 
security numqer, and family member infonnation of a CUlTent or fonner employee of a 
govenmlenta};bo dy who requests this infonnation be kept confidential under section 552.024. 
Act of May 24,2011, 82nd Leg., R.S., S.B. 1638, § 2 (to be codified as an amendment to 
Oov't Code;~ 552.117(a)). Whether a pmiicu1ar item of infonnation is protected by 
section 552. U7 (a) (1 ) must be detennined at the time ofthe govenunental body's receipt of 

" 

the request for the information. See Open Records Decision No. 530 at 5(1989). Thus, 
infol111ation Ipay only be withheld under section 552.117(a)(1) on behalf of a CUlTent or 
fomler employee who made a request for confidentiality under section 552.024 prior to the 

6The p~',evious determination issued in Open Records Decision No. 670 (2001) authorizes a 
govemmental body to withhold the home addresses and telephone l1lm1bers, personal pager and cellular 
telephone numb~rs, social security numbers, and family member information of its peace officers lmder 
section 552.117(h)(2) without the necessity ofrequestillg an attorney general decision . 

. ~ ~, 
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date of the goyenmlental body's receipt of the request for the infonnation. Therefore, to the 
extent the employees at issue timely elected confidentiality lU1der section 552.024, the city 
must withhold the infomlation we have marked lU1der section 552.117(a)(1) of the 
GovemmentCode; however, the city may only withhold the marked cellular telephone 
numbers ifth~ cellular telephone service is not paid for by the city. Ifthe employees at issue 
did not timely elect to keep their personal infomlation confidential, the marked personal 
information l11ay not be withheld under section 552.117(a)(1). 

The city also raises section 552.147 ofthe GovemmEmt Code for the social seclU"itynumbers 
we marked uiider section 552.117 of the Govemment Code. This section provides "[t]he 
social seclU"ity; number of a living person is excepted" from required public discloslU"e under 
the Act. Goy't Code § 552.147. To the extent section 552.117 of the Govennnent Code 
does not apply to the social security numbers we marked, the city may withhold these social 
seclU"ity numbers under section 552.147.7 

Section 552. h175 ofthe Govennnent Code provides in part: 

(a) Tltis section applies only to: 

';? (1) peace officers as defined by Article 2.12, Code of Criminal 
§ ProcedlU"e; 

(b) Infomlation that relates to the home address, home telephone number, 
emergency contact inf0l111ation, or social seclU"ity number of an individual to 
whoni;this section applies, or that reveals whether the individual has family 
memq.ers is confidential and may not be disclosed to the public lU1der tIlls 
chapt~F if the individual to whom the inf0l111ation relates: 

;': (1) chooses to restrict public access to the infomlation; and 

> (2) notifies the govennnental body of the individual's choice on a 
,; form provided by the govennnental body, accompanied by evidence 
, of the individual's status. 

Act of May 24,2011, 82nd Leg., R.S., S.B. 1638, § 3 (to be codified as an amendment to 
Gov't Code §552.1175(b)). We note section 552.1175 is also applicable to personal cellular 
telephone nuil~bers, provided the cellular telephone service is not paid for by a govenmlental 

7We ntie section 552.147(b) of the Govel11ment Code authorizes a governmental body to redact a 
living person's d9cial security lllU11ber from public release without the necessity ofrequesting a decision fr0111 
tillS office undel:ithe Act. See Gov't Code § 552.147. 

::: 
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body. See O}ZD 506 at 5-6. We have marked a cellular telephone number that may be the 
personal celhilar telephone number of a licensed peace officer not employed by the city. The 
city must only withhold the information we marked if it consists of the personal cellular 
telephone nuinber of a licensed peace officer and the peace officer elects to restrict access 
to the infoni}ation pertaining to him in accordance with section 552.1175(b). If the 
infol111ation dbes not consist ofthe personal cellular telephone number of a peace officer not 
employed by the city or no election is made, the city may not withhold the infonnation we 
have marked"tmder section 5 5 2 .11 75. 

Section 552.130 of the GovenU11ent Code excepts from public disclosure inf01111ation that 
relates to a motor vehicle title or registration issued by an agency of this state or another state 
or country. Act of May 24, 2011, 82nd Leg., R.S., S.B. 1638, § 4 (to be codified as an 
amendment 1.6 Gov't Code § 552.130)). Upon review, we find the city must withhold the 
license plate ~lumbers and license years we have marked under section 552.130 of the 
Government Code. 

You also clai~i]. section 552.13 7 ofthe Govenunent Code, which excepts fTom disclosure "an 
e-mail addres~of a member ofthe public that is provided for the plU1Jose of conu11ll11icating 
electronicall)':~with a govenU11ental body" unless the member of the public consents to its 
release or thei~-mail address is of a type specifically excluded by subsection ( c). See Gov't 
Code § 552.1R7(a)-(c). Upon review, we have marked e-mail addresses that do not appear 
to be excludeQ. by subsection (c). We find the city must withhold the e-mail addresses we 
have marked\'ll1der section 552.137, ll11less the owners ofthe addresses have affirmatively 
consented to their public disclosure: 

In summary, the city must withhold the inf01111ation we have marked under section 552.101 
ofthe Govern~11ent Code in conjunction with sections 58.007(c) and 261.201 ofthe Family 
Code. With,the exception of basic inf01111ation, which must be released, the city may 
withhold the il1formation you have marked under section 552.108(a)(1) of the Govenunent 
Code. The city must withhold the infonnation we have marked under section 552.101 ofthe 
GovenU11ent~ode in conjunction with conunon-law privacy. The city may withhold the 
infol111ation Vl,e have marked under section 552.101 ofthe Govenunent Code in conjll11ction 
with the conul).on-law inf01111er's privilege. The city may withhold the infonnation we have 
marked undetsection 552.107 of the Govenunent Code. To the extent the employees are 
currently lic~1}sed peace officers as defined by miicle 2.12 of the Code of Climinal 
Procedure, the city must withhold the infonnation we have marked under 
section 552. 117(a)(2) of the Govenunent Code. lfthe employees at issue are not cUlTently 
licensed peac~ officers, the city must withhold the infonnation we have marked ll11der 
section 552.117(a)(1) of the Govenunent Code to the extent the employees at issue timely 
elected confidentiality under section 552.024 ofthe Govenunent Code. However, the city 
may only withhold the l11mked cellular telephone numbers ifthe cellular telephone service 
is not paid fOI:by the city. To the extent section 552.117 of the Govenunent Code does not 
apply to the sqcial security numbers we marked, the city may withhold the social security 
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numbers und~r section 552.147 ofthe Government Code. To the extent the infonnation we 
marked consr-sts of a personal cellulaI' telephone number of a peace officer as defined by 
article 2.12 ohhe Code of Criminal Procedure and the peace officer elects to restrict access 
to the inf01111ation peliaining to him in accordance with section 552.1175(b) of the 
Govel11l11ent :Code, the city must withhold the marked infonnation under section 552.1175 
of the Goveniment Code. The city must withhold the infonnation we have marked lmder 
section 552.1}O of the Govenunent Code and section 552.137 of the Govermllent Code, 
unless the owners of the e-mail addresses have affi111latively consented to their public 
disclosure. 8 The remaining infol11lation must be released. 

This letter ruling is limited to the paliicular inf0111lation at issue in this request and limited 
to the facts as presented to us; therefore, this mling must not be relied upon as a previous 
determination regarding any other inf0111lation or ally other circumstances. 

This ruling tl'iggers important deadlines regarding the rights and responsibilities of the 
govenmlental,.body and of the requestor. For more infonnation conce111ing those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the (jffice of the Att0111ey General's Open Govenunent Hotline, toll free, 
at (877) 673+6839. Questions conce111ing the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Att0111ey General, toll free, at (888) 672-6787. 

Sincerely, 

'~ 
aura Ream Lemus ~ 

Assistant Attsillley General 
Open Record$ Division 

LRLlem f: 

Ref: ID# 4f2136 

Ene. Subm~tted documents 

c: Requestor 
(w/o ~pc1osures) 

80pen F,-ecords Decision No. 684 (2009) is a previous detemrination authorizing all governmental 
bodies to withhqld ten categories ofinfol111ation, including a Texas license plate l1lunber under section 552.130 
of the Govern111.ent Code and e-mail addresses of members of the public lU1der section 552.137 of the 
Government Co'de, without the necessity of requesting an attol11ey general decision . 
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