GREG ABBOTT

June 29, 2011

Ms. Judith S. Rawls

Assistant City Attorney

Police Legal Counsel

Beaumont Police Department
P.O. Box 3827 . '
Beaumont, Texas 77704-3827

OR2011-09314

Dear Ms. Rawls:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Yourrequest was
assigned ID# 422136 (Beaumont #s 04-23 and 04-24).

- The City of Beaumont (the “city”) received two requests from the same requestor for in-car
computer messaging and e-mails sent or received by a named city police officer during a
specified tim¢ period. You state some of the responsive e-mails are being released to the
requestor. You claim the submitted information is excepted from disclosure under
sections 552:101, 552.102, 552.107, 552.108, 552.117, 552.1175, 552.130, 552.137,
and 552.147 of the Government Code.! You also state the release of this information may
implicate the interests of third parties. Accordingly, you state you have notified the third
parties of the request and of the right to submit arguments to this office as to why the
information should not bereleased.” See Gov’t Code § 552.304 (interested party may submit

'Althouéh you also raise the attorney-client privilege under rule 503 of the Texas Rules of Evidence,
we note section 552.107 is the proper exception to raise for your attorney-client privilege claim in this instance.
See Open Records Decision No. 676 (2002). :

*We note that, to date, we have not received any comments from the individuals who were notified
asserting a privacy interest in any of the submitted information.
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comments stating why information should or should not be released). We have considered
the exceptions you claim and reviewed the submitted information.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Id.
§ 552.101. Séction 552.101 encompasses information made confidential by other statutes,
such as section 143.089 of the Local Government Code. You state the city is a civil service
city under chapter 143 of the Local Government Code. Section 143.089 contemplates two
different types of personnel files: a police officer’s civil service file that the city’s civil
service director is required to maintain, and an internal file that the department may maintain
for its own use. Local Gov’t Code § 143.089(a), (g). The officer’s civil service file must
contain certain specified items, including commendations, périodic evaluations by the police
officer’s supervisor, and documents relating to any misconduct in which the department took
disciplinary action against the officer under chapter 143 of the Local Government Code. Id.
§ 143.089(a)(1)-(2). In cases in which a police department investigates a police officer’s
misconduct jand takes disciplinary action against an officer, it is required by
section 143.089(a)(2) to place all investigatory records relating to the investigation and
disciplinary dction, including background documents such as complaints, witness statements,
and documents of like nature from individuals who were not in a super V1301y capacity, in the
police officer’s civil service file maintained under section 143. 089(a).*> Abbott v. City of
Corpus Christi, 109 S.W.3d 113, 122 (Tex. App.—Austin 2003, no pet.). All investigatory
materials in aase resulting in disciplinary action are “from the employing department” when
they are held by or in possession of the department because of its investigation into a police
officer’s mis¢onduct, and the department must forward them to the civil service commission
for placemen,t_:_;in the civil service personnel file. /d. Such records may not be withheld on
the basis of section 143.089. See Local Gov’t Code § 143.089(f); Open Records Decision
No. 562 at 6 (1990). However, information maintained in a police department’s internal file
pursuant to séction 143.089(g) is confidential and must not be released. City of San Antonio
v. Texas Attorney Gen., 851 S.W.2d 946, 949 (Tex. App.—Austin 1993, writ denied).

You claim sectlon 143.089(g) for portions of the submltted e-mail commumcaﬁons of the
named ofﬁcer In this instance, the request seeks e-mails sent or received by the police
ofﬁcel Thusj the request is for records that exist separate and '1pa1t from the 01ty police
under SCCUOD 143 089(g) to records that exist 1ndependent1y ofthe 1ntema1 files. Although
you inform us; the information you marked pertains to an internal affairs investigation that
did not result:n disciplinary action, you do not inform us that the marked information is
maintained solely in a section 143.089(g) file. Accordingly, we find you have failed to
demonstrate ﬂjie applicability of section 143.089(g) to the information you marked, and the
city may not j;y_ithhold it under section 552.101 of the Government Code.

3Chap’c_éi} 143 prescribes the following types of disciplinary actions: removal, suspension, demotion,
and uncompenszj&ed duty. See Local Gov’t Code §§ 143.051-.055.

o
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Section 552.101 of the Government Code also encompasses title 28, part 20 of the Code of
Federal Reglilations, which governs the release of criminal history record information
(“CHRI”) that states obtain from the federal government or other states. Open Records
Decision No:*565 (1990). The federal regulations allow each state to follow its individual
law with respect to CHRI it generates. Jd. Section 411.083 of the Government Code deems
confidential €HRI that the Texas Department of Public Safety (“DPS”) maintains, except
that DPS may disseminate this information as provided in chapter 411, subchapter F of the
Government:Code. See Gov’t Code § 411.083. Sections 411.083(b)(1) and 411.089(a)
authorize a criminal justice agency to obtain CHRI; however, a criminal justice agency may
not release CHRI except to another criminal justice agency for a criminal justice purpose.
Id. § 411.089(b)(1). Other entities specified in chapter 411 of the Government Code are
entitled to obtdin CHRI from DPS or another criminal justice agency; however, those entities
may not release CHRI except as provided by chapter 411. See generally id. §§ 411.090-.127.
Thus, any CHRI obtained from DPS or any other criminal justice agency must be withheld
under section-552.101 of the Government Code in conjunction with Government Code
chapter 411,3subchapter F. Upon review, we find none of the information you seek, to
withhold constltutes CHRI, and it may not be withheld under section 552.101 on that basis.

Section 552. 101 of the Government Code also encompasses section 58.007 of the Family
Code, which provides in pertinent part as follows:

(c) Exicept as provided by Subsection (d), law enforcement records and files
concerning a child and information stored, by electronic means or otherwise,
concerning the child from which a record or file could be generated may not
be disclosed to the public and shall be:

iz (1) if maintained on paper or microfilm, kept separate from adult files
-+ and records;

+"(2) if maintained electronically in the same computer system as

records or files relating to adults, be accessible under controls that are

yiseparate and distinct from controls to access electronic data

-¢ concerning adults; and -

(3) maintained on a local basis only and not sent to a central state or

federal depository, except as provided by Subchapters B, D, and E.
Fam. Code §“'58 007(c). Law enforcement records relating to juvenile conduct, whether
delinquent conduct or conduct indicating a need for supervision, that occurred on or after
September 1,:1997, are confidential under section 58.007(c) of the Family Code. See id.
§51.03 (deﬁn;ng “delinquent conduct” and “conduct indicating a need for supervision” for
purposes of tltle 3 of the Family Code). For purposes of section 58.007(c), “child” means
a person who. is ten years of age or older and under seventeen years of age. See id.
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§ 51.02(2). :'vaou claim a portion of the submitted information is confidential under
section 58.007. Upon review, we find the information we have marked involves allegations
of juveniles engaged in delinquent conduct occurring after September 1, 1997. It does not
appear that dny of the exceptions in section 58.007 of the Family Code apply to this
information. ‘Thus, the information we have marked is subject to section 58.007(c) and must
be withheld in its entirety under section 552.101 of the Government Code.*

Section 552.101 also encompasses section 261.201 of the Family Code, which providesin
relevant part as follows:

(a) [T]he following information is confidential, is not subject to public
releasé under [the Act], and may be disclosed only for purposes consistent
with this code and applicable federal or state law or under rules adopted by
an investigating agency:

(1) areport of alleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and

2 (2) except as otherwise provided in this section, the files, reports,

“t records, communications, audiotapes, videotapes, and working papers

iused or developed in an investigation under this chapter or in

# providing services as a result of an investigation.
Id. § 261.201¢a). Upon review, we find the information we marked was used or developed
in investigations by the city’s police department of alleged or suspected child abuse or
neglect undepjchapter 261. Seeid. § 261.001(1), (4) (defining “abuse” and “neglect” for
purposes of chiapter 261 of the Family Code); see also id. § 101.003(a) (defining “child” for
purposes of this section as person under 18 years of age who is not and has not been married
or who hasjnot had the disabilities of minority removed for general purposes).
Accordingly, we find the information we marked is within the scope of section 261.201 of
the Family Code. You do not inform us, and we are not aware, the city’s police department
has adopted a’rule that governs the release of this type of information; therefore, we assume
no such rule exists. Given that assumption, we conclude the information we have marked
is confidentia]l pursuant to section 261.201(a) of the Family Code, and the city must withhold
it under section 552.101 of the Government Code.” See Open Records Decision No. 440 at 2
(1986) (predecessor statute).

T

*As ourruling is dispositive, we need not address your remaining argument against the disclosure of
this information.:-

SAs ourruling is dispositive, we need not address your remaining argument against the disclosure of
.. . opt
this information.™

e
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Next, you haye marked some of the remaining information under section 552.108(a)(1) of
the Government Code, which excepts from disclosure “[ilnformation held by a law
- enforcement agency or prosecutor that deals with the detection, investigation, or prosecution
of crime . ... if . . . release of the information would interfere with the detection,
1nvest1gat10n or plosecuuon of crime[.]” Gov’t Code § 552.108(a)(1). Generally, a
govemmental body claiming section 552.108(a)(1) must reasonably explain how and why
the release of the requested information would interfere with law enforcement. See id.
§§552. 108(&)(1) 301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You
inform us the information you marked in the remaining information relates to pending
criminal mses that are pending investigation or prosecution. Further, you have specifically
labeled the 111f01mat1011 you seek to withhold identifying the status of each criminal case as
ongoing. qued upon your representations and our review, we conclude the release of the
information : you have marked would interfere with the detection, investigation, or
prosecution of crime. See Houston Chronicle Publ’g Co. v. City of Houston, 531 S.W.2d
177 (Tex. C1v App —Houston [14th Dist.] 1975) (court delineates law enforcement interests
that are p1esent in active cases), writ ref 'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1970).
Thus, sectlon 557 108(a)(1) is applicable to the remaining information you have marked.

However, basw information about an arrested person, an arrest, or a crime is not excepted
from chsclosme under section 552.108. Gov’t Code § 552.108(¢c). Such basic information
refers to the 111f01mat10n held to be public in Houston Chronicle. See 531 S.W.2d at 1806-8;
seealso Open Records Decision No. 127 (1976) (summarizing types of information deemed
public by Hoyston Chronicle). Thus, with the exception of basic information, which must
be released, the city may withhold the remaining information you have marked under
section 552.1@8(1)(1) of the Government Code.

Section 552.101 also encompasses the common-law right of privacy. Common-law privacy
protects information that (1) contains highly intimate or embarrassing facts, the publication
of which would be highly objectionable to a reasonable person, and (2) is not of legitimate
concern to the public. See Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685
(Tex. 1976). ?l“o demonstrate the applicability of common-law privacy, both prongs of this
test must be.éstablished. Id. at 681-82. This office has found some kinds of medical
information ¢r information indicating disabilities or specific illnesses is protected by
common-law, .privacy. See Open Records Decision Nos. 470 (1987) (illness from severe
emotional and -job-related stress), 455 (1987) (prescription drugs, illnesses, operations, and
physical hanchcaps) We note that this office has stated, in numerous decisions, that
information pertaining to the work conduct, job performance, and qualifications of public
employees is. subJ ect to a legitimate public interest and, therefore, generally not protected
from dlsclosu_;c under common-law privacy. See Open Records Decision Nos. 470 (public
employee’s job performance does not generally constitute employee’s private affairs), 455
(public emplqiyee’s job performance or abilities generally not protected by privacy), 444
(1986) (public:has legitimate interest in knowing reasons for dismissal, demotion, promotion,
or resignation;of public employee), 423 at 2 (1984) (scope of public employee privacy is
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narrow). Upon review, we find the information we have marked is highly intimate or
embarrassing'and of no legitimate public interest. Accordingly, the city must withhold the
information we have marked under section 552.101 of the Government Code in conjunction
with common-law privacy. We note, however, the remaining information is either not
intimate or embarrassing or is subject to a legitimate public interest. Accordingly, none of
the remaining information may be withheld under section 552.101 in conjunction with
common—law}'privacy.

You also 1a1se section 552.101 in conjunction with the common-law informer’s p11V1lege
which Texas ¢ourts have long recognized. See Aguilarv. State, 444 S.W.2d 935, 937 (Tex.
Crim. App. 1969). The informer’s privilege protects the identities of persons who report
activities ovet:which the governmental body has criminal or quasi-criminal law-enforcement
authority, provided that the subject of the information does not already know the informer’s
identity. See Open Records Decision Nos. 515 at 3 (1998), 208 at 1-2 (1978). The privilege
protects the identities of individuals who report violations of statutes to the police or similar
law-enforcement agencies, as well as those who report violations of statutes with civil or
criminal pelg;ilties to “administrative officials having a duty of inspection or of law
enforcement within their particular spheres.” Open Records Decision No. 279 at 2 (1981)
(citing 8 John H. Wigmore, Evidence in Trials at Common Law, § 2374, at 767 (J.
McNaughtoniey. ed. 1961)). The report must be of a violation of a criminal or civil statute.
See Open Regords Decision Nos. 582 at 2 (1990), 515 at 4-5. The privilege excepts the
informer’s stgfjiement onlyto the extent necessary to protect the informer’s identity. See Open
Records Decision No. 549 at 5 (1990).

You have 111épi‘ked portions of the remaining information which you contend reveals the
identities of thdividuals who reported a possible criminal violations to the city’s police
department. Based upon your representations and our review, we agree some of the
information f(ﬂou have marked consists of the identifying information of an informer who
reported possible criminal violations to the city’s police department. The citymay, therefore,
withhold the, i11f01111atio11 we have marked, under section 552.101 of the Government Code
n conjuncuonwuh the common-law informer’s privilege. We note, however, the remaining
information you seek to withhold pertains to reports made to the city’s police department by
city council iembers. We note the council members had a duty to notify the city of citizens’
complaints. {The purpose of the informer’s privilege is to encourage “citizens” to report
wrongful behavior to the appropriate officials. See Roviaro v. United States, 353 U.S. 53,
59 (1957). The privilege is not intended to protect the identities of public officials and
employees who have a duty to report violations of the law. Cf. United States v. St. Regis
Paper Co., 328 F. Supp. 660, 665 (W.D. Wis. 1971) (concluding that public officer may not
claim informer’s reward for service it is his or her official duty to perform). Thus, we find
you have fuled to demonstrate the informer’s privilege is applicable to the remaining
information you marked and may it not be withheld under section 552.101 on that basis.
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Youalso clalm portions of the remaining information are excepted under section 552.102(a)
ofthe Government Code, which excepts from disclosure “information in a personnel file, the
disclosure of which would constitute a clearly unwarranted invasion of personal privacy.”
Gov’t Code § 552.102(a). Having carefully reviewed the remaining information, we find
none of the 1emammg information is excepted under section 552.102(a), and none of it may
be withheld on that basis.

Next, you 1'aif'se section 552.107 of the Government Code for portions of the remaining
information. “Section 552.107(1) protects information coming within the attorney-client
privilege. When asserting the attorney-client privilege, a governmental body has the burden
of providing’the necessary facts to demonstrate the elements of the privilege in order to
withhold the! 1nfonnat10n at issue. Open Records Decision No. 676 at 6-7 (2002). First, a
crovemmental “body must demonstrate that the information constitutes or documents a
commumcatlon Id. at7. Second, the communication must have been made “for the purpose
of f'xcﬂmtmg the rendition of professional legal services” to the client governmental body.
TEX.R. EVID?, 503(b)(1) The privilege does not apply when an attorney or representative is
involved in seme capacity other than that of providing or facilitating professional legal
services o th_e; client governmental body. In re Tex. Farmers Ins. Exch., 990 S.W.2d 337,
340 (Tex. Apfg"’f‘.;——Texarkana 1999, orig. proceeding) (attormey-client privilege does not apply
if attorey acffng in a capacity other than that of attorney). Governmental attorneys often act
in capacities;;other than that of professional legal counsel, such as administrators,
investigatorsor managers. Thus, the mere fact that a communication involves an attorney
for the goverhment does not demonstrate this element. Third, the privilege applies only to
communications between or among clients, client representatives, lawyers, and lawyer
representatives. TEX. R. EVID. 503(b)(1). Thus, a governmental body must inform this
-office of the identities and capacities of the individuals to whom each communication at
issue has beeh made. Lastly, the attorney-client privilege applies only to a confidential
communication, id., meaning it was “not intended to be disclosed to third persons other than
those to whom disclosure is made in furtherance of the rendition of professional legal
services to the client or those reasonably necessary for the transmission of the
communication.” Id. 503(a)(5).

Whether a communication meets this definition depends on the intent of the parties involved
at the time th{_%iinfonnation was communicated. Osborne v. Johnson, 954 S.W.2d 180, 184
(Tex. App.—j’?\?Vaco 1997, no pet.). Moreover, because the client may elect to waive the
privilege at any time, a governmental body must explain that the confidentiality of a
communication has been maintained. Section 552.107(1) generally excepts an entire
communication that is demonstrated to be protected by the attorney-client privilege unless
otherwise waived by the governmental body. See Huie v. DeShazo, 922 S.W.2d 920, 923
(Tex. 1996) (p11V1leoe extends to entire communication, including facts contained therein).

You 111d1mte -one of the e-mails you marked constitutes a communication between an
attorney for the city and a city police department officer that was made in furtherance of the

et

i
i
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rendition of legal services to the city. You indicate this communication has remained
confidential. ‘Based on your representations and our review, we agree the e-mail we have
marked constitutes a privileged attorney-client communication. Accordingly, the city may
withhold the information we have marked under section 552.107 of the Government Code.
However, you have failed to demonstrate the remaining e-mail you seek to withhold
constitutes or-documents a privileged attorney-client communication. Thus, we find you
have not established the applicability of the attorney-client privilege to the remaining
information at issue, and it may not be withheld under section 552.107 of the Government

Code.

Section 552. 1‘;‘/‘17(21)(2) of the Government Code excepts from disclosure the home address,
home telephone number, emergency contact information, social security number, and family
member information of a peace officer, regardless of whether the peace officer complies with
sections 552.024 or 552.1175 of the Government Code. Act of May 24, 2011, 82nd Leg.,
R.S, SB. 16_58, § 2 (to be codified as an amendment to Gov’t Code § 552.117(a)).
Section 552. 13‘17(21) (2) adopts the definition of peace officer found at article 2.12 of the Code
of Criminal Procedure. We note section 552.117 is also applicable to personal cellular
telephone numbers, provided the cellular telephone service is not paid for by a governmental
body. See Open Records Decision No. 506 at 5-6 (1988). In this instance, it is unclear
whether the ‘employees at issue are currently licensed peace officers as defined by
article 2.12. *Thus, to the extent the employees are currently licensed peace officers as
defined by agticle 2.12, the city must withhold the information we have marked under
section 552.117(a)(2) of the Government Code; however, the city may only withhold the
cellular teleplione numbers we have marked if the cellular telephone service is not paid for
by the city. -If the employees are not currently licensed peace officers, their personal
information may not be withheld under section 552.117(a)(2) of the Government Code.

If the employees are not currently licensed peace officers, then their personal information
may be subject to section 552.117(a)(1) of the Government Code, which excepts from
disclosure thehome addresses and telephone numbers, emergency contact information, social
security number, and family member information of a current or former employee of a
govenunenta]?fbo dy who requests this information be kept confidential under section 552.024.
Act of May 24, 2011, 82nd Leg., R.S., S.B. 1638, § 2 (to be codified as an amendment to
Gov’t Code § 552.117(a)). Whether a particular item of information is protected by
section 552.117(a)(1) must be determined at the time of the governmental body’s receipt of
the request for the information. See Open Records Decision No. 530 at 5 (1989). Thus,
information niay only be withheld under section 552.117(a)(1) on behalf of a current or
former employee who made a request for confidentiality under section 552.024 prior to the

®The pievious determination issued in Open Records Decision No. 670 (2001) authorizes a
governmental body to withhold the home addresses and telephone numbers, personal pager and cellular
telephone 1111111b§1's, social security numbers, and family member information of its peace officers under
section 552.1 17@)(2) without the necessity of requesting an attorney general decision.
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date of the goyernmental body’s receipt of the request for the information. Therefore, to the
extent the employees at issue timely elected confidentiality under section 552.024, the city
must withhold the information we have marked under section 552.117(a)(1) of the
Government :Code; however, the city may only withhold the marked cellular telephone
numbers if the cellular telephone service is not paid for by the city. If the employees at issue
did not timely elect to keep their personal information confidential, the marked personal
information may not be withheld under section 552.117(a)(1).

The city also raises section 552.147 of the Government Code for the social security numbers
we marked urider section 552.117 of the Government Code. This section provides “[t]he
social security, number of a living person is excepted” from required public disclosure under
the Act. Gov’t Code § 552.147. To the extent section 552.117 of the Government Code
does not apply to the social security numbers we marked, the city may withhold these social
security numbers under section 552.147.

Section 552.1;?,;175 of the Government Code provides in part:
(a) ThlS section applies only to:

(1) peace officers as defined by Article 2.12, Code of Criminal
4 Procedure;

(b) Information that relates to the home address, home telephone number,
emergency contact information, or social security number of an individual to
WhOll_if[hiS section applies, or that reveals whether the individual has family
members is confidential and may not be disclosed to the public under this
chapt_é,r if the individual to whom the information relates;

(1) chooses to restrict public access to the information; and

(2) notifies the governmental body of the individual’s choice on a
+ form provided by the governmental body, accompanied by evidence
; of the individual’s status.

Act of May 24, 2011, 82nd Leg., R.S., S.B. 1638, § 3 (to be codified as an amendment to
Gov’t Code §.552.1175(b)). Wenote section 552.1175 is also applicable to personal cellular
telephone numbers, provided the cellular telephone service is not paid for by a governmental

We néﬂf‘e section 552.147(b) of the Government Code authorizes a governmental body to redact a
living person’s social security number from public release without the necessity of requesting a decision from
this office underthe Act. See Gov’t Code § 552.147.
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body. See ORD 506 at 5-6. We have marked a cellular telephone number that may be the
personal cellular telephone number of a licensed peace officer not employed by the city. The
city must only withhold the information we marked if it consists of the personal cellular
telephone number of a licensed peace officer and the peace officer elects to restrict access
to the inforration pertaining to him in accordance with section 552.1175(b). If the
information does not consist of the personal cellular telephone number of a peace officer not
employed by:the city or no election is made, the city may not withhold the information we
have marked inder section 552.1175.

Section 552.130 of the Government Code excepts from public disclosure information that
relates to amotor vehicle title or registration issued by an agency of this state or another state
or country. Act of May 24, 2011, 82nd Leg., R.S., S.B. 1638, § 4 (to be codified as an
amendment to Gov’t Code § 552.130)). Upon review, we find the city must withhold the
license platehumbers and license years we have marked under section 552.130 of the

Government Code.

Youalso chiﬁi section 552.137 of the Government Code, which excepts from disclosure “an
e-mail addr ess of amember of the public that is provided for the purpose of communicating
electlomcally W1th a governmental body” unless the member of the public consents to its
release or thep -mail address is of a type specifically excluded by subsection (c). See Gov’t
Code § 552.137(a)-(c). Upon review, we have marked e-mail addresses that do not appear
to be excluded by subsection (¢). We find the city must withhold the e-mail addresses we
have marked ‘inder section 552.137, unless the owners of the addresses have affirmatively

consented to their public disclosure.

In summary, the city must withhold the information we have marked under section 552.101
of the Government Code in conjunction with sections 58.007(c) and 261.201 of the Family
Code. With the exception of basic information, which must be released, the city may
withhold the information you have marked under section 552.108(a)(1) of the Government
Code. The city must withhold the information we have marked under section 552.101 of the
Government €ode in conjunction with common-law privacy. The city may withhold the
information we have marked under section 552.101 of the Government Code in conjunction
with the common—law informer’s privilege. The city may withhold the information we have
marked unde1 section 552.107 of the Government Code. To the extent the employees are
currently hcqgsed peace officers as defined by article 2.12 of the Code of Criminal
Procedure, ijl_qe city must withhold the information we have marked under
section 552.117(a)(2) of the Government Code. If the employees at issue are not currently
licensed peace officers, the city must withhold the information we have marked under
section 552.117(a)(1) of the Government Code to the extent the employees at issue timely
elected confidentiality under section 552.024 of the Government Code. However, the city
may only withhold the marked cellular telephone numbers if the cellular telephone service
is not paid for.by the city. To the extent section 552.117 of the Government Code does not
apply to the social security numbers we marked, the city may withhold the social security
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numbers undel section 552.147 of the Government Code. To the extent the information we
marked consists of a personal cellular telephone number of a peace officer as defined by
article 2.12 of the Code of Criminal Procedure and the peace officer elects to restrict access
to the information pertaining to him in accordance with section 552.1175(b) of the
Government Code the city must withhold the marked information under section 552.1175
of the Government Code. The city must withhold the information we have marked under
section 552.1’\{_30 of the Government Code and section 552.137 of the Government Code,
unless the owners of the e-mail addresses have affirmatively consented to their public
disclosure.® The remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as'presented to us; therefore, this ruling must not be relied upon as a previous
determinatiornr regarding any other information or any other circumstances.

This ruling fifiggers important deadlines regarding the rights and responsibilities of the
govennnental;l'body and of the requestor. For more information concerning those rights and
1esponsibilitiés please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673:6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

aura Ream Lemus
Assistant Attorney General
Open Records Division

Sincerely,

IRL/em i

Ref  ID# 422136

Enc. Sllblnitted documents
c: Requé’stor
(w/o enclosures)

*Open Reco1ds Decision No. 684 (2009) is a previous determination authorizing all governmental
bodies to w1thhold ten categories of information, including a Texas license plate number under section 552.130
of the Govemment Code and e-mail addresses of members of the public under section 552.137 of the
Government Code without the necessity of requesting an attorney general decision.




