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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Barbara Gorley 
Assistant Ge~eral Counsel 
Texas Depmi111ent of Criminal Justice 
P.O. Box 4004 
Huntsville, T~xas 77342-4004 

Dear Ms. Cofley: 

0R2011-09361 

You ask whether celiain infonnation is subj ect to required public disclosure under the 
Public :Inforn1ation Act (the "Act"), chapter 552 ofthe Gove111ment Code. Your request was 
assigned ID#:422284. 

The Texas I?epartment Of Criminal Justice (the "department") received a request for 
infonnation It~lating to a specified investigation of a use of force. You state some of the 
requested infqimation has been released. You claim the submitted information is excepted 
from disclos'tlte under sections 552.103 and 552.134 of the Govenunent Code. We have 
considered tlw exceptions you claim mld reviewed the inf01111ation you submitted. 

,': .. 

We note the 'submitted infomlation falls within the scope of section 552.022 of the 
GovemmentCode. Sectloil 552.022(a)(I) provides for required public disclosure of "a 
completed repOli, audit, evaluation, or investigation made of, for, or by a govenmlental 
body," unles~'l the infonnation is excepted from disclosure under section 552.108 of the 
Govenmlent Code or expressly confidentiallmder other law. Gov't Code § 552.022(a)(1). 
In this instaw:e, the submitted information is a completed investigation made by the 
department; as such, the infomlation is subject to disclosure under section 552.022(a)(1). 
You seek to withhold the submitted infonnation under section 552.103 ofthe Govenmlent 
Code, which is a discretionary exception to disclosure that protects a govenunental body's 
interests and;:may be waived. See id. § 552.007; Dallas Area Rapid Transit v. Dallas 
Morning Ne1\J?,s, 4 S.W.3d at 475-76; Open Records Decision No. 665 at 2 n.5 (2000) 
(discretionary,;exceptions generally). As such, section 552.103 is not other law that makes 
infomlation c,Qnfidential for purposes of section 552.022(a)(1). Therefore, the depmiment 
may not withl:told any ofthe submitted information lmder section 552.103 ofthe Govenunent 
Code. As section 552.134 of the Govenunent Code, which you also claim, is a 
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confidentialify provision for purposes of section 552.022(a)(1), we will address yom claim 
under sectiOlf552.134. We note sections 552.101 and 552.117 of the Govenmlent Code, 
which alsoti~e confidentiality provisions for purposes of section 552.022(a)(1), are 
applicable in:tllis instance. 1 Accordingly, we also will address sections 552.101 and 552.117. 

/;:~. 

Section 552.101 ofthe Govenunent Code excepts fi.·om disclosme "infonnation considered 
to be confidelltial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.161. This exception encompasses infol111ation other statutes make confidential. 
Medical recol-ds are confidential under the Medical Practice Act (the "MP A"), subtitle B of 
title 3 ofthe 9ccupations Code. Section 159.002 ofthe MPA provides in paIi: 

(b) A/record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential 
and piivileged aIld may not be disclosed except as provided by this chapter. 

(c) A~·person who receives infonnation from a confidential commlmication 
or re60rd as described by this chapter, other than a person listed in 
Sectio.i.1159.004 who is acting on the patient's behalf, may not disclose the 
infoniiation except to the extent that disclosme is consistent with the 
authoi:ized plU1Joses for which the information was first obtained. 

Occ. Code § t69.002(b)-(c). This office has detennined thatingovel11ing access to a specific 
subset of info~1nation, the MP A prevails over the more general provisions of the Act. See 
Open Record$(Decision No. 598 (1991). Medical records must be released on the patient's 
signed, written consent, provided that the consent specifies (1) the infonnation to be covered 
by the release; (2) the reasons or pmposes for the release, and (3) the person to whom the 
infol111ation i~:itO be released. See Occ. Code §§ 159.004, .005. Any subsequent release of 
medical reco~ds must be consistent with the purposes for which the govel11mental body 
obtained ther,~cords. See id. § 159.002(c); Open Records Decision No. 565 at 7 (1990). We 
have marked i'nedical records peliaining to the requestor and an employee ofthe depaliment 
that are confidential under the MP A. The marked medical records must be withheld under .. ~ 

section 159.0p2 of the MPA unless the department receives written consent for release of 
those records):that complies with sections 159.004 and 159.005 of the MPA. 

p 
-,.;:+.; 

Next, we adiiess yom claim under section 552.134 of the Govenunent Code, which is 
applicable t~):infol111ation relating to inmates and fonner imnates of the department. 
Section 552.1$4(a) provides as follows: 

}{ 

(a) E.*cept.as provided by Subsection (b) or by Section 552.029 [of the 
Goverp.ment Code], infol111ation obtained or maintained by the [department] 

'This office will raise sections 552.101 and 552.117 on behalf of a govel11mental body, as these 
sections are malidatory exceptions to disclosure. See Gov't Code §§ 552.007, .352; Open Records Decision 
No. 674 at 3 n.4:,(2001) (mandatory exceptions). \ 
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is exc~pted from [required public disclosure] if it is infonnation about an 
inmat¢ who is confined in a facility operated by or under a contract with the 
depm~ment. 

Gov't Code §'552.134(a). Section 552.134 is explicitly made subject to section 552.029, 
which provides in part: 

Notwi,thstanding Section 508.313 or 552.134, the following inf0111lation 
about 'an imllate who is confined in a facility operated by or under a contract 

1 

with the [department] is subj ect to required disclosure uilder Section 552.021 : 
.; . 

, (8) basic inf0111lation regarding the death of an imnate in custody, an 
,', incident involving the use of force, or an alleged crime involving the 
; :,,: imnate. 

Ie!. § 552.02Q(8). You contend the remaining infonnation falls within the scope of 
section 552.1$4. We note the infonnation at issue peliains to an incident involving the use 
of force. Th~' department must release basic infonnation about a use of force pursuant to 
section 552.059. See ie!. For purposes of section 552.029(8), basic infonnation includes the 
time and place of the incident, the names of inmates and department employees who were 
involved, a bi:iefnarrative of the incident, a brief description of mly injuries sustained by 
anyone involved, and information regarding any criminal charges or disciplinary actions that 
were filed as~'a result of the incident. Thus, those types of information must be released 
pursuant to section 552.029(8) and may not be withheld under section 552.134. We also note 
some of the remaining infonnation at issue peliains to the propriety of the conduct of the 
depmiment'semployees. Such infonnation does not constitute "infonnation about ml 
inmate" for pill-poses of section 552.134 and may not be withheld on that basis. We have 
marked infon1lation about an inmate the depmiment must withhold under section 552.134 
of the Goven)ment Code. We conclude the depmiment may not withll0ld any of the 
remaining inf?111lation under section 552.134. 

Section 552.1'17(a)(3) ofthe Govennnent Code excepts from disclosure the home address, 
home telephoiie number, emergency contact infonnation, social security number, and family 
member information of a ClllTent or fOl11ler employee of the depaliment or any division of 
the departmeilt, regardless of whether the CUlTent or fonner employee complies with 
section 552.10175 of the Govennnent Code. See Act of May 24, 2011, 82nd Leg., R.S., 
S.B. 1638, §:\2 (to be codified as an amendment to Gov't Code § 552.ll7(a)). The 
department niust withhold the employee's social security number we have marked under 
section 552.1l7(a)(3) of the Govenmlent Code. 

'{ 
In summary, the depaliment must withhold (1) the medical records we have marked under 
section 159.00,2 of the MP A unless the department receives written consent for release of 
those record~,that complies with sections 159.004 and 159.005 of the MPA; (2) the 
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infomlation we have marked under section 552.134 of the Govenunent Code; and (3) the 
marked social security number under section 552.117(a)(3) ofthe Govenunent Code. The 
depmiment must release the rest ofthe submitted infonnation. 

-"i 

This letter ruling is limited to the particular infonnation at issue in this request mldlimited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination'regarding any other information or any other circumstances. 

This ruling tbggers important deadlines regarding the rights and responsibilities of the 
govenmlental'body and ofthe requestor. For more information conceming those rights mld 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attomey General's Open Govenunent Hotline, toll fi-ee, 
at (877) 673'~6839. Questions conceming the allowable chm-ges for providing public 
information uilder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey General, toll fi-ee, at (888) 672-6787. 

sn::.6,~~~ 
. ames W. MQ,uis, III 
Assistant Att.~mey General 
Open Records Division 

JWM/em 

,\.: 

Ref: ID# 4g2284 

Enc: Subniitted infonnation 

c: Requ~$tor 

(w/o ~pclosures) 


