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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

\11'. Joseph J. Gorfida, Jr. 
Assistant City Attorney 
City of Richardson 
P.O. Box 831078 
Rich:mlson, Texas 75083-1078 

\Ir. ida: 

OR1011-0%56 

'1";[1 certain intormation is subject to required public disclosure under the 
P ic Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
~\s:)lgl1cd lDtf -J.27()23 (Richardson File Number 11-416). 

City of Richardson(the "city") received a request for fifteen categories of information 
ining to a named officer, a specified date, and equipment used by the officer. YOl! 

Icdc you are releasing some of the responsive infonnation to the requestor and allowing 
requestor to inspect certain copyrighted material. I You claim that a portion of the 

ittcd in formation is excepted from disclosure under sections 552.103, 552. I 08, 
and 552.130 of the Government Code. We have considered the exceptions you claim and 
rc\it.:\ved the submitted infonnation. 

S('ctiun552.11)8(a)(l) of the Govel11ment Code excepts fro111 disclosure "[i]nformation held 
~I la\\ entorcement agency or prosecutor that deals with the detection, investigation, or 

records mllst comply with the copyright la\\ and is not required to furnish 
Open Records Decision :':0. 180 at 3 ( 1977). A gO\ernmental body must allow 

materials unless an exception applies to the information. lei: st',z Open Records 
Ib member of the public \\ishe5 to make copies of copyrighted materials. the person 

:nust do so unas~lsted by the gO\'ernmental body. In making copies, the member of the public assumes the duty 
of \\ nh the copyright bw and the risk of a copyright infringement suit. 
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pmsecLltion of crime [if] release of the information would interfere with the detection, 
! mcsligation, or prosecution of crime." Gov't Code § 552.1 08(a)(1). A governmental body 

Lli 111 i Ilg section 552.108 must reasonably explain hovv and why the release ofthe requested 
ill I'llrmati Oil \\ould interfere with law enforcement. See ie!. § § 552.1 08( a)(1), .301 (e)(1 )(A); 
.IC,' ii/SO Ex porte Pruitt, 551 S.W.2d 706 (Tex. 1977). We note that the submitted 
infurmation includes citations. Because a copy of each citation has been provided to the 
I i\'idual cited, we find that release of the citations will not interfere with the detection, 
il1\cstigation. or prosecution of crime. See Gov't Code § 552.1 08(a)(1). Therefore, the city 

nul \vithhold the citations under section 552.1 08( a)( 1). You state that the remaining 
lI1!Cmnation relates to an open and pending criminal case. Based upon your representation 
~!l1d our review, we conclude that the release of the remaining infomlation would interfere 
with thc detection, investigation, orproseclltion ofcril11e. See Houston Chronicle Puh! 'g Co. 
\'. ('ill oj HOllston, 531 S.W.2d 177 (Tex. App.-Houston [14th Dis!.] 1975) (court 
delineates law enforcement interests that are present in active cases), writ ref'd lI.r.e. per 
curiulJI, 536 S.W.2d 559 (Tex. 1976). Thus, the city may withhold the remall1111g 
illformationunder section 552.108(a)(1) of the Government Code. 2 

. ",I ~lls() claim the citations are excepted under section 552.103 of the Governmellt Code. 
lillil 552.103 provides in relevant part as follows: 

(a) fnformation is excepted from [required public disclosure] if it is 
,]1 nation relating to litigation of a civil or criminal nature to which the 
sWle \Jr a political subdivision is or may be a party or to which an officer or 
cl1lploy...:e of the state or a political subdivision, as a consequence of the 

's office or employment, is or may be a party. 

(c) Information relating to litigation involving a govel11l11ental body or an 
officer or employee of a govel11l11ental body is excepted from disclosure 
under ubsection (a) only if the litigation is pending or reasonably anticipated 
un the date that the requestor applies to the officer for public infolmation for 
access to or duplication of the information. 

i \'t Code 552.103(a), (c). The purpose of section 552.103 is to protect the litigation 
ul e'mernlll...:ntal bodies that are parti...:s to the litigation at issue. See id. 

, ~ :'_.1 i >::( ~l Records D...:cision ::\0. 638 at 2 (1996) (section 552.103 only protects th...: 
i ~ 1 t iUll interests of the governmental body claiming the exception). A governmental body 

,. 
! ie' 

of providing relennt facts and documents to show section 552.1 03(a) is 
il1 ~l particular situation. The test for meeting this burden is a showing that 

IS dispositi\'\? for the information subject to section 552.108(aJ\ 1). we do not address 
chsclosure for tillS information. 
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I I) litigation was pending or reasonably anticipated on the date the governmental body 
. \cd the request for information, and (2) the information at issue is related to that 

:iti 1011. Lnil'. 0/ Tex. Lan Sell. v. Tex. Legal FOllnd., 958 S.W.2d 479, 481 (Tex. 
\pp. Austin 1997, no peL); Heard v. Holtston Post Co., 684 S.W.2d 210, 212 (Tex. 

Houston [1 st DisL] 1984, writ refd n.r.e.); Open Records Decision No. 551 at 4 
A gnvetl1l11entaJ body must meet both prongs of this test for information to be 
under section 552.103(a). 

\\' Iwte the purpose of section 552.103 is to enable a govel11mental body to protect its 
1'\)sitiol1 in litigation by forcing parties to obtain infotl11ation that is related to litigation 

disco\uy procedures. See ORD 551 at 4-5. Thus, information that has either been 
)ht~!illcd !I'om or provided to the opposing party in the litigation is not excepted from 

insure under section 552.103(a), and it must be disclosed. As discussed above, the 
<lIhl11ittcd citations were provided to the individuals cited; thus, the citations were seen by 
. ill' o!1posing parties to the litigation. Therefore, the citations may not be withheld under 

'j Ion') 52.1 ()~ of the Government Code. 

Scdiull 552.130 of the Government Code excepts from disclosure infollllation that relates 
t.) ~l motor vehicle operator's license or driver's license or a motor vehicle title or registration 

by a Texas agency, or an agency of another state or country. See Act of May 24,2011, 
. R.S., S.B. 1638, § 4 (to be codified as an amendment to Gov't Code 
a)( 1 )-(2 ». Upon review, we find the city must withhold the marked 1110tor vehicle 

information in the citations under section 552.130 of the Govellll11ent Code. 3 

in summary, with the exception of the citations, the city may withhold the submitted 
: lllz)J'Illaliol1 under section 552.1 08( a)(1 ) of the Government Code. In releasing the citations, 

ci tv must withhold the marked motor vehicle record information under section 552.130 
of the GO\'ernment Code. 

i ktter ruling is limited to the pm1icular inforn1ation at issue in this request and limited 
~o f~lcts as presented to us; therefore, this ruling must not be relied upon as a previous 

'tc.·rmination regarding any other information or any other circumstances. 

ru!ing triggers important deadlines regarding the rights and responsibilities of the 
body and of the requestor. For more infol111ation concel11ing those rights and 

'Iities, please visit our website at http:hvww.oag.state.tx.l1s/openlindex orl.php, 
Office of the Attorney General's Open Government Hotline, toll free, 

.tt IS. 3-6839. Questions conceming the allowable charges for providing public 

ulTice issued Open Records Decision :\0. 68.+ (2009). a previous determination to all 
h'Jdi·~s. which :ll1thorizes withholding of ten categories of information, inc lucling Texas drivers 

11,nnber" dllcl Texas license plate numbers under section 552.130 of the Government Code. \\ithour the 
of an attorney general decision. 
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information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

Yen-tla Le 
Assistant Attorney General 
Open Records Division 

'lTILicm 

Ref: lOti 427623 

Ene. Submitted documents 

c: Requestor 
(\\:0 enclosures) 


