
January 23,2012 

Mr. James Mu 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Assistant General Counsel 
Texas Department of Criminal Justice 
Office of the General Counsel 
P.O. Box 4004 
Huntsville, Texas 77342-4004 

Dear Mr. Mu: 

OR2012-01025 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 442976. 

The Texas Department of Criminal Justice (the "department") received a request for notes 
taken by a named individual pertaining to the requestor's Battering Intervention and 
Prevention Program ("BIrr"). You claim the submitted information is excepted from 
disclosure under section 552.116 of the Government Code. We have considered the 
exception you claim and reviewed the submitted information. 

Section 552.116 of the Government Code provides as follows: 

(a) An audit working paper of an audit of the state auditor or the auditor of 
a state agency, an institution of higher education as defined by 
Section 61.003, Education Code, a county, a municipality, a school district, 
a hospital district, or a joint board operating under Section 22.074, 
Transportation Code, including any audit relating to the criminal history 
background check of a public school employee, is excepted from [required 
public disclosure]. If information in an audit working paper is also 
maintained in another record, that other record is not excepted from [public 
disclosure] by this section. 
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(b) In this section: 

(1) "Audit" means an audit authorized or required by a statute ofthis 
state or the United States, the charter or an ordinance of a 
municipality, an order of the commissioners court of a county, the 
bylaws adopted by or other action of the governing board of a hospital 
district, a resolution or other action of a board of trustees of a school 
district, including an audit by the district relating to the criminal 
history background check of a public school employee, or a resolution 
or other action of a joint board described by Subsection (a) and 
includes an investigation. 

(2) "Audit working paper" includes all information, documentary or 
otherwise, prepared or maintained in conducting an audit or preparing 
an audit report, including: 

(A) intra-agency and interagency communications; and 

(B) drafts of the audit report or portions of those drafts. 

Gov't Code § 552.116. You state the information at issue constitutes audit working papers 
pertaining to the department's Community Justice Assistance Division's ("ACJAD") 
accreditation of the requestor's BIPP. You contend article 42.141 of the Texas Code of 
Criminal Procedure authorizes the department to conduct an audit. Section 3 of 
article 42.141, which establishes duties of the ACJAD, provides in relevant part that the 
ACJAD shall: 

(l) contract with a nonprofit organization that for the five-year period before 
the date on which a contract is to be signed has been involved in providing 
to shelter centers, law enforcement agencies, and the legal community 
statewide advocacy and technical assistance relating to family violence, with 
the contract requiring the nonprofit organization to perform the duties 
described in [s]ection (4) of this article; 

(2) seek the input of the statewide nonprofit organization described in 
[s ]ubdivision (1) of this section in the development of standards for selection 
of programs and the review of proposals submitted by programs; 

(3) issue requests for proposals for the programs and an educational campaign 
not later than January 1, 1990; 

(4) award contracts for programs that take into consideration: 
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(A) a balanced geographical distribution of urban, rural, and 
suburban models; and 

(B) the presence of a responsive law enforcement climate in 
the community; 

(5) develop and monitor the project in cooperation with the nonprofit 
organization described by [s ]ubdivision (1); 

(6) monitor the development of a community educational campaign in 
cooperation with the nonprofit organization described by [ s ]ubdivision (1); 

(7) assist the nonprofit organization described by [s ]ubdivision (1) in designing 
program evaluations and research activities; 

(8) facilitate training of probation officers and other criminal justice 
professionals by the nonprofit organization described by [s ]ubdivision (1) and 
by programs; 

(9) seek the assistance of the nonprofit organization described by [s ]ubdivision (1) 
in developing program guidelines and in accrediting programs and providers 
providing battering intervention and prevention services as conforming to those 
guidelines; and 

(10) before adopting program guidelines under [s ]ection 4A: 

(A) notify the licensing authorities described by Chapters 152,501,502,503, 
and 505, Occupations Code, that the division is considering adopting program 
guidelines; and 

(B) invite the licensing authorities to comment on the 
program guidelines. 

Crim. Proc. Code art. 42.141, § 3. Upon review, we find you have failed to demonstrate how 
section 3 of article 42.141 authorizes or requires an audit for the purposes of 
section 552.116(b)(1). See Gov't Code § 552.116(b)(1 ) (defining "audit" for the purposes 
of section 552.116); see also Open Records Decision No. 580 (1990) (addressing statutory 
predecessor to section 552.116). Thus, we find you have not demonstrated that any of the 
information at issue constitutes audit working papers for the purposes of section 552.116. 
Accordingly, we conclude the department may not withhold any of the information at issue 
under section 552.116 of the Government Code. As you raise no further exceptions to 
disclosure, we determine the department must release the submitted information. 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

Paige Lay 
Assistant Attorney General 
Open Records Division 

PLiag 

Ref: ID# 442976 

Enc. Submitted documents 

cc: Requestor 
(w/o enclosures) 


