
January 23,2012 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. John Clark Long, IV 
Assistant District Attorney 
Kaufman County 
100 West Mulberry 
Kaufman, Texas 75142 

Dear Mr. Long: 

0R2012-01067 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 443162. 

The Kaufman County Purchasing Agent (the "county") received a request for all purchasing 
records related to transactions conducted during a specified period for the Justices of the 
Peace, precincts 1 through 4. You claim the submitted information is excepted from 
disclosure under sections 552.101 and 552.104 of the Government Code. We have 
considered the exceptions you claim and reviewed the submitted representative sample of 
information. 1 

Initially, we note the requestor seeks records pertaining to the Justices of the Peace, 
precincts 1 through 4. You indicate the submitted representative sample of information 
pertains to precinct 1. To the extent additional responsive information concerning 
precincts 2, 3, and 4 existed on the date the county received the request, we assume you have 
released it. Ifnot, the county must do so at this time. See Gov't Code §§ 552.301, .302; see 
also Open Records Decision No. 664 (2000) (if governmental body concludes that no 

IWe assume the "representative sample" of records submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of information than those submitted to this office. 
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exceptions apply to the requested information, it must release the information as soon as 
possible). 

Next, we note you have redacted portions of the submitted information. Pursuant to 
section 552.301 of the Government Code, a governmental body that seeks to withhold 
requested information must submit to this office a copy of the information, labeled to 
indicate which exceptions apply to which parts of the copy, unless the governmental body 
has received a previous determination for the information at issue. See Gov't Code 
§ 552.301(a), (e)(I)(D). You do not assert, nor does our review of our records indicate, the 
county is authorized to withhold the information it has redacted without first seeking a ruling 
from this office. See Id. § 552.301(a); Open Records Decision No. 673 (2000). Therefore, 
this information must be submitted in a manner that enables this office to determine whether 
it falls within the scope of an exception to disclosure. However, because we can discern the 
nature of the redacted information, being deprived of the information does not inhibit our 
ability to make a ruling. Nonetheless, in the future, the county must not redact information 
from the information it submits to this office in seeking an open records ruling, unless the 
county is authorized to do so by statute or the information is the subject of a previous 
determination under section 552.301 of the Government Code. See Gov't Code 
§ 552.301(e)(1)(D). Failure to comply with section 552.301 may result in the information 
being presumed public under section 552.302 of the Government Code. See id. § 552.302. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Id. 
§ 552.101. Although you generally assert the submitted information is subject to 
section 552.1 01, you have not directed our attention to any confidentiality provision that 
would make any of the submitted information confidential under section 552.101. See, e.g., 
Open Records Decision Nos. 611 at 1 (1992) (common-law privacy), 600 at 4 (1992) 
(constitutional privacy), 478 at 2 (1987) (statutory confidentiality). Therefore, the county 
may not withhold any portion of the submitted information under section 552.1 0 1 of the 
Government Code. 

Section 552.104 of the Government Code excepts from required public disclosure 
"information which, if released, would give advantage to a competitor or bidder." Gov't 
Code § 552.1 04(a). The purpose of section 552.104 is to protect the purchasing interests of 
a governmental body in competitive bidding situations where the governmental body wishes 
to withhold information in order to obtain more favorable offers. See Open Records 
Decision No. 592 (1991) (statutory predecessor to section 552.104 designed to protect 
interests of governmental body in competitive situation, and not interests of private parties 
submitting information to government). Section 552.104 protects information from 
disclosure if the governmental body demonstrates potential harm to its interests in a 
particular competitive situation. See Open Records Decision No. 463 (1987). Although you 
generally assert section 552.104, you provide no arguments to support this exception. Thus, 
we find you have failed to demonstrate potential harm to the county's interests in a particular 
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competitive situation. Accordingly, the county may not withhold any of the submitted 
information under section 552.104 of the Government Code. 

We note some ofthe submitted information is protected by copyright. A custodian of public 
records must comply with the copyright law and is not required to furnish copies of records 
that are copyrighted. Open Records Decision No. 180 at 3 (1977). However, a governmental 
body must allow inspection of copyrighted materials unless an exception applies to the 
information. Id.; see Open Records Decision No.1 09 (1975). If a member of the public 
wishes to make copies of copyrighted materials, the person must do so unassisted by the 
governmental body. In making copies, the member of the public assumes the duty of 
compliance with the copyright law and the risk of a copyright infringement suit. As the 
county raises no other exceptions against disclosure, the submitted information must be 
released in accordance with copyright law. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney Gener, 1, 011 free at (888) 672~6787. 

Neal Falgoust 
Assistant Attorney General 
Open Records Division 

NF/agn 

Ref: ID# 443162 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


