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nonresponsive information, and the sheriffs office is not required to release nonresponsive 
to 

Next, we note that a governmental body need not honor a standing request. "standing 
request" refers to a request to provide information "on a periodic basis," see Open Records 
Decision No. 465 (1987); a weekly basis, see Open Records Decision No. 476 (1987); or to 
provide information that has not yet been recorded, see Open Records Decision No. 452 
(1986). Theref:1re, the Act does not require the sherin" s office to comply with the request 
that information be provided on a daily or weekly basis. However, we will consider your 
arguments for the responsive information at issue pertaining to the specified time period. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses the doctrine of common-law privacy, which 
protects information if it (1) contains highly intimate or embarrassing facts, the publication 
of which would be highly objectionable to a reasonable person, and (2) is not of legitimate 
concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S. W.2d 668, 685 
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs of this 
test must be established. !d. at 681-82. The types of information considered intimate or 
embarrassing by the Texas Supreme Court in Indllstrial Foundation included information 
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual 
organs. Id. at ';,83. Upon we find you have failed to demonstrate how any of the 
responsive inf(i:'mation at issue is highly intimate or embarrassing and not of legitimate 
public interest Therefore, the sherifT's office may not withhold any of the responsive 
information at;ssue under section 552.101 of the Government Code in conjunction with 
common-law privacy. 

Section 552.108 of Government Code provides in pertinent part: 

(a) Information held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from 
[require·j public disclosure] if: 

~ 1) release of the information would interfere with the 
detection, investigation, or prosecution of crime; [or] 

(2) it is information that the deals with the detection, 
investigation, or prosecution of crime only in relation to an 
investigation that did not result in conviction or deferred 
;ldjudication; 

3As we are able to make this detcrmination, we need not address your arguments against disclosurc 
of the nonrespons;··;c information. 
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Gov't Code § 552.1 08(a)(l )-(2). Generally speaking, subsection 552.1 08(a)(l) is mutually 
suhsection 1 108(a)(l) protects the 

release which would interfere a particular pending criminal investigation or 
prosecution. Ir,~ contrast, subsection 552.1 08(a)(2) protects information that relates to a 
concluded criminal investigation or prosecution that did not result in a conviction or deferred 
adjudication. A governmental body that claims an exception to disclosure under 
section 552.108 must reasonably explain how and why the exception it claims is applicable 
to the information the governmental body seeks to withhold. See id. § 552.301 (e)( 1 )(A); see 
also E'( parte Pruitt, 551 S.W.2d 706 (Tex. 1977). 

You state the responsive information at issue pertains to a closed criminal investigation that 
did not result in a conviction or a deferred adjudication, so as to be excepted from disclosure 
under section 552.1 08(a)(2). However, you also state the responsive information at issue 
pertains to an active criminal investigation, and that the release of the responsive information 
at issue would interfere with the detection, investigation, or prosecution of crime. Because 
you have provic1ed this office with contradictory representations, we find you have failed to 
demonstrate the applicability of section 552.108. See Gov't Code § 552.301(e)(1)(A) 
(governmental body must provide comments explaining why claimed exceptions to 
disclosure apply). Therefore, we conclude the sheritT's office may not withhold the 
responsive irformation at issue under either subsection 552.1 08( a)(1) or 
subsection 552'J 08(a)(2) of the Government Code. As you raise no further exceptions to 
disclosure, the ~herin" s otTice must release the responsive information at issue. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental bDdy and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at "-'-'-'~~~~===~"-"-'=~~~~~~=~, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney GeneraL toll free at (888) 672-6787. 

Sincerely, 

Sean Nottingh;l.m 
Assistant Attorney General 
Open Records Division 

SN/ag 
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