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The ruling you have requested has been
amended as a result of litigation and has 
been attached to this document.



b(\ilrd. J'hu-,. · c ha\C cunsid.._•r.._'d th.._, .sul,111ittl'd l·on1n1cnts and rc\'ic\\Cd thL· suhn1it1cj 

'Cprcs·~·11L1l1\C ln1pie ,1! i11i"onniltion 

J 11i l ial l \ . \ \ c n\1,, so111c of th.: in forn1al i(n1 _,·ou lid'. c ~ c1 hn11 tt.._·d consi :-ls or corn plc1ed ··un usu a I 
1nL'1dcnt 1·cpnrl- ·· Section 552 022 nfthe (Jo\ ern111enl ('ode pro\ ides for the required public 
di-.clus11r.._, uf'" · c11111plct.:d report. audit. e\ulut1t1011. or in\cstig;1tiun rnnde of. i'nr. or l'y a 
gn\ ernn1cntal l 1d; I.]" unlc<.s th.: ini'ur111ation is n1adc conridential under Lhe ,,\ct or ··other 
la\\·· or i" e'\Cl' -t.._'d fr\1111 ~l i sc losun.: under sec ti un 5 5 2. I 0.S or th.._· Cio\·crnrncnt C" nde. Cio\· · 1 
('ode ~ 55:.'..IJ~' 2(a)(] ). )'nu c\ain1 SCC!ltlll 552. J J] of' the ()O\"CrlllllCnt ('oJc for !hi'> 
111for111atin11 l: 11-\c\er. s.._'ct1011 552.111 i." :1 discretionary c>:ccption designed tn prntccts the 
intcn.:-;ts u1·~1 ~','-'\ert111H.::ntal bod: und n1~1; he \\:ll\.._-d .\'cc ()pen J{ccords ])ccision ~'o. (16:1 
~it 5 ( 1 ()()')) \/:'.· 1\·cn1111.._'nlid hod;. niay \\:ti\·e section 552.111 L 't''-' u/10 ()p.._'n l~ccnrds 

]).:cision '\Jo :·J65 a1 2 n 5 (200()) {discretin11:1r~ C'\Cep!1011s gcncrallyi 1\s such, 
sectiun 552.11 du.._·s not n1ak.._· 1ni'onnation co11Jid.._·11ti~d for purpose<. ur s.:ctiun 552.022. 
'\ccordingl_\. tl ::: dcparln1cn1 n1a: not \Yithhold the con1plctcd rcportc; \\'C h~1\·e n1:.1rked under 
Sl'Ctiun 552 111 (ii· the (1n\ernn1e11l ('nde. llo\\C\-cr. the dcp:1rtn1cn1 ul<.o clain1s 
c;cction 552 1 (!: ut. thc (J(l\'ern111ent (_'ode for this i11ll1r111a1ion. ~ection 5"12.1 tll docs n1akc 
int'orn1at1on c1 .1!ldc111ial llir purposes or section 552.022: thus. \\C \\·ill consider its 
applicabilit) tc this t1nd the r.._·111ain111g inl(1rn1:1tion 

l~ut tirs1. \\'C C' ·1s1dcr: our a..,s.._·rtinn llf <.ecti1111~, -"52.107 and 552.111 or lhl' ( it1\·ernn1cnl 
( 'udc tll till' i j',11·111ation lllll SUb_ieCt Ill SCC[Hlll 552_()~2. dS thC_\ Ure p!'\Cl11lilll) Jlll)]'L' 
encon1pa"s1ng ,1:i!l: our tither cL11111cd c_\ccptl\111:; ''lcclinn 552. l 07( 1Jprntccts1nforn1utio11 
cu1111ng \\ilhin he :1ttonH.')--clicnt pri\ 1].._·~c. (iu\ 't (_\id.._-~ 552 107( l )_ \\-'hen <1S'>Crtin;; thl' 
attorn.:\-clicnl -)ri\'il.:ge. a go\'L'rnn1ental bud) has the burden of r1ro\ iding the ncccssar:-
1:1..::ls 10 dcn1or -lr;1tc the clc111.._·111~ ,lr the pri\'ilcgc in order 1u \\ithliold th.._· i11J\1r111at1011 tll 

issue. ()pen ]{.-cords J)ccisillll \o 6 7(J at (J 7 (2002 1 First. a l:'Jl\ crn1ncntal body n1usl 
d.:1nonstr<ltc 1h' 111t'orn1:11ion cun.c;t11utc~ nr docu1ncnt~ a cu11111n111ic~1tion. Iii. at 7. Second. 
the co1r1n1unic:· ir1n 111usl hil\C hccn 1nade ··1l1r the purpose of facilitating the rendition nf 
prof'e-;sio11~il le ·tll scr\ ice-;"" to lhl' cl1c111 gu\ cr111nent;il hod)-. 'J'L \. f{. !.\ID. 50~( hl( I J l'hc 
pri\ill'gc d\1c:i :h1l appl: \\·hen an attnrnc:• or represcntali\e is 1n\ol\-.._•d in -~(1111e capaL'i1) 
olh'-'r th<1n tli,: (lr pro\ 1d1ng or 1i1cili1:.11ing pn11'cs.-,1onal legal scr\ ices to 1hc client 
go\cr11111.._·ntal ·1ody. /11 re Jc.\ 1'11r1111_'/"\ Ins. l:xcli. 99() S.\\".2d :137. 3--t(J {le\.. 
,\pp.---. re \.ark,'· na 1 999' ()rJ g. proceed l ng} ( attorncy-c l icnt pri \ i lcgc dues no! :l pp!: i rut [Orne: 
acting in a Cai- ~icit: other than th~n ol' allon1e: ). (jo\·ern111cntal attnrncYs pftc11 <lL't in 
capacities othc -1 han 1l1at or pro fessio11al I cg~il coun-,c I. sue h a~ :1dn1 in i '>tralors. 1 n \ cs! igntors, 
or n1t1nagcrs. ·; iu-,_ the 111crc l(ict a co1nn1un1cdti()n in\·ol\ cs an attornc) for the go\·ernn1e11t 
docs not den1c 1stra1c this elcn1cnt. ·1 h!rd. the pri\·iJegc appli.._--. nnly to c(1111n1unicat1ons 

----------

\\- c as~L · le' tile ·-rc~>JT~Crll<lli\ e ~dlii pie" ut 1 ec'llrJ~ -;uh11 :illL'd tu th i~ uff:ce j.._ I nily r.;pn:'iL'ntaliv t: uf 
!he requc~lc'd l'LTl' .J-; ::-; a\\ hole Sec {)pc·n l{CClll d, l)c'cisic.'ll 'lo., ·199 (I 988i. .f()7 (I ')88'i Tli1~ opc11 :·ccun_b 
lctt;'r due-, llcll re:' Ii :ind 1hc1·clu1c ,:Jue.-; nu! a1nhur1/C lhe ''1Lhliold111!! of, c1ny olhL·r· n:qu..:~\L'd 1Te,nd~ lo the 

-~\.\;:11\ lh\l~;: ITl'Uf '·' COlllain ~llh~lillllia[ I: diJ'J'c1·;:11t l;, p<e~ 0 ( Ill f'llrllldlio11 lhdn lhlhC ~llhlll lllCd ](l thi" () tlicc 
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}'\..'l\\C\:n or an~··ing clients. '-·licnt rc111\.'scnta1i\cs Lt\\ycr.~. L1\\)"Cr !"\..')JJ\:scnta!1\CS. dnd :l 

ict\\)-Cr rcprcs·~'1·11n,!l ~llh1lil'-'r party in il 11'-'nding ill'lH.111 ;ind COl1Cl'n11n~ :11natt(:r ul cnn1n1011 

;Ji!CI"L'Sl therein. \'cc r1 '\I~.)·\']]_';_ :'U~ibJ( J ,I. ·r11u~. a _[;0\ Lrnn1cnta! bod;- n1ust 1nJ(1rn11h1s 
ofl)CL' Of]IJL' 1(7:.·ntitiC'> alld ..:apal'iliC:, of th1..' inJ1\'iJua]s [() \\hU111 C:JCJi (OlllllllllliCa\1011 ill 

issue h:1:; bc..:n !11adc. l.asll). lh'-' dllOn1c;--cli'-·11t pri\'ilcge applies ,111ly 1,1 a C\lnlidenlial 
cun1n1unicatiur. 1tl .. 111eani11g it\\ ~ls "'not intended tu hl' disclos<.:d tu third persuns <llher than 
lhl'Sl' tu \\hl1ll disciU~llrC is inadc in further~1nce ()f the rendition uf prot-.._.<.SlOllal ]<.:gal 
s,:r\·ices to tl ... client or those re:1sunabl\ neces~ary for the tran.~111issiPn of lhL' 
cu111111unicatio1 ·· !11. :'0_)(ai(5J \\'hcther il co1n111u11ic~it1011 nlL'l'ts this d\..'1inition dL·pcnds 
llll !he inl\..'11\ of h'-' p<lrliL':> in\ O]\ ed <.!\the tinle lhl' litl,\11'111'1\iOil \\;IS C(\lllllllllliCa\ed. ( )1·/io/'!h' 

1· ,fohn.1011, t)5 S.\\.-.2d 180. 18-l- (lex. ,,\pp. \\(\L"O 1997. orig. procecdingl. Section 
5'2. l 07( 1) gei- T;1lly e.\cepts an entir'-' co111n1unicat1on that 1s de1nonstra1ed tn he protected 
h: the attornc;. cli'-·nt priYill'ge. unless oth'-'r\\·1sc \\di\ ed b) the go\ crnn1cnt,il hody .. \'t'C 

l!uic 1 /)c,\h1~~(1, 922 S.\\".'.2d 920. 92_) crcx. 1996) (pri\·ilcgc e'\tcnd:; to l'ntin: 
con1111unica1i,1: including li1cts cunt;iinl'd therein). 'r'uu <.l<llL' the e-n1ails suh111itted tis 
l· .. '\h1bit 13_ anJ h\..' e-niails you ha\'c n1arked in J~:.:hibit !-,. consist nfcon1111unicatiuns that 
\\'-'re n1ade to 1·, ·ilit<1te thl' rcndninn orlcgdl scr\ ice<. bet11cc11 the Jepart1nen1·-, altnnic) <.and 
.stall. '{ou ha': general!: id\..'nll!led the part1e~ lo thl' con1n1un1catiPns l uu stillL' these 
cninn1un1catio1·:- \\Crc intc1Hll'd to be. und h<l\-e rc1n:nneLL confidential. 13:1scd on :nur 

rep re sen 1:1ti on~: :ind our rc\·ic\ \ . \\ e agree the depart n1en t n1ay \\i th ho Id the L'~ n1ails su b111 i tted 
~1s J·:\.hihil I~. :1·1d the c-111'1ils ;-ou lia\'C llH1r\..:ed in 1·,hih1t 1· under Sl'L'lion :'52.107 ot'the 
(Jo\ l'l'lll11enl (_'. tdl'. 

Section :'52.1 l of thl' Ciu\cr11n1cnt C'oJe excepts i'ro1n disclosure "'an intcragcncy nr 
intraagency n1c 11or:.indun1 or lcl!er tli:1t \\Uuld 11l1t be a\':lilable b; hl\\ lo u part) in litigtll1un 
1\ith the :1gcnc _-· (Ju\ 't ('od\..' ~ 552 111. S\..'ctilln 552.11 l cnco1npasscs the delibcrat1\l' 
proc\..'ss pri\ilc~ e. ,\'ee ()pcn l~ccords ])ccision '\J\l. 615<ll1 (]993) ·rhc purp<lSL' ol'thi-, 
pri\ ilcgc i:, 10 f "Otccl !\d\'iCC. opinion. dlHJ l"CC(lllll1l\'!ldi1!iC'l1 in the dec1siunal prnC\..':--iS and to 
L'llCOll r;1ge Of-'l'! t1nJ frank d i:-,c u:--;s1011 in the de i dil· 1·:it i \·e pruCC".>~. .\'.'c . ! 11s1i11 i ·. ( · i 1_1 o ( .\'a11 

.-i!llO!l/O, 630 ~ \\'.'.2d _)()1. 394 crcx. _·\pp.-- San :\n1on10 J lJ81, orig. prucccdingl: ()pen 
[{eeord-, [)cci.s' in \ 1o. 5:::8 al l-2 ( 19')0). 

In ()peli f{cco; J-, !)cci;;ion '.\o. (Jl5. this ollicc re-c.'\a111ined the -.1;1tutor;- prl·dccessor tu 
:;ecliPll 552.J'] lll light nr the deci'i!Oll lll 7cxu.1· f)CJNll'fl/ICI/{ Of fl11fif1c ,\l//l'/.l \". 

()i/hreurh. 842 "i.\\ .2d 408 ('Je:x .. \pp. ---i\ustin 1992. nrig. prucecding). \\'c dctcr111111cd 
sec! ion 551. I I ex cepls fro111 disc Insure on l _\ thnsc i ntcrnal con1 n1un ic<1ti o ns th:il cnnsi st or 
:1d\ ice. upini c11: '. rccon1111endation:;. and Pliler n1:it\..'rial re tlcc ting the pol i L")- n1ak inf-! processes 
ol' the t;P\ernrc1enta] hod\ .. \'('i:' ()j{j) (i]_-'; U( 5. ,\ go\Ci"J1!11ClltaJ blld) 's plll!C)'lllilking 
runctiun.s du :~nt cncP1T1p:1ss routine internal adn1111i:-:trntiYc ur pcr:-,onncl n1attcrs. and 
d 1.,e] O.S tlrC 0 I' Ir· ;(1rn1ali 011 abt llll '>UC h i natters \\ i] j IlO! j n I 1i bit fi-cc di SC LLS:>i 01 l 0 J' pll l lC)' i SSUe'> 
an1ong agcnc~ persDnncl /(/. .. ice c1/.10 ( 'it.1· of (Jur/11!/(I 1· J.Ju/lus .\!or111ng .\l.'11'.1. 22 
S \\' .. Jd 351 1:·rc.\. 20UO) (sl'ction 55.:2. I 11 1101 applict1ble to pcrsonncl-rel:l!ed 
cn111n1unicalio1 s lh<ll Jid no! ill\ ol\ c poliC) niaking) . .'\ go\ crn111cnlai bod)'· s polic) n1:1king 
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Lu1cti,)nc; d11 ir 'iude adn1inis1rati\-..:: and pt.'rsonncl n1allcrs ur broad scope 1h:1t atleL·t the' 
gp> cr11nh:11ta! :·,1d\ "s p()lic~ 1;11ss1on . . \'ce ()pen [{ecPrds l)ce1s1011 '.\u (131 al -:; ( J 9 1)5 )_ 
l '11rd1er. ~ectiur. 5:':'.. l ! 1 d(l::s not protct.·t f,1c1:. ~1nd \\rittcn uhscr\ :nions ur fact" and C\ ent-; 
t hat arc SL'\ cra! : c rro 111 ad\ i l'C. Ppi 11i1)11s. and 1-..::con1111..::nJations. 1rl111,C?, r on 1111 le'/! .• ~'ci1. I Ji.1! 

1· '/'c.y . Jtror11l'_ (1c11 .. 37 S \\-'_Jll 1.~2 (l"c.'\ . .-\pp.-.-\u<.tin 2001. no pct. l: s('c' ()f\J) 615 :n _'i_ 

13ut if ti1L·tual , ifonnatilln is S1\ inc'\tril·ably intcrt\\'l!led \\tlh 111atcr1al in\\Jl\ ing ad\ ice. 
opi nillll. 1.1r rcc1 :;11n1cnd a1 ion ilS lP 111~11-..c sc\·crancl' , 1 r the tit ct uu l da t<l unpractical. the l~ictu:il 
inforn1atio11 al -,1 lllclY bl' \\-ithlield under section 552 111 . . \'i:c {)pen J{ccords l)ccisiun 
\)()_ Jl) :it 3 (1:l82) 

Section )52 11 ' c~1n als\1 cneon1pa..,-. co111111u111caliPns bct\\ec11 a go\·cr11n1cntal hod: and u 

third-pnrt:. inc'-.1ding a consultant ur Pthcr party \\ itb a pri \'il) of interest. ,\·ee ()pen !Zccords 
l)L·ci-,1llll Nos.,.~ 1:n2 (sec11011 :'52 1l1 e11co1np:issec: inJ(1rn1ation created fpr go\'crnn1en1al 
body b) outsid consultunt ~lcling :11 go\·ernincntal bPdy -~request t1nd pcrforn1ing task th:ll 
is \\ilh111 gO\"C, llllental bod:·.., authority), 56! (it 9 (199()) (Sl'CtlUll 552.111 enl'l)!ll]'JSSCS 
CO!llIYllllllCUtHlJ -; \\ llh part) \\ ith \\hi ch gO\'Cn1111Cll](i] bod: ha\ pri\ 11) 01'111(ercc;\ or l'Ollllllllll 
dcl1bcr:il1\·e pr• ..:css). -1-()2 al l~ ( l ')87) (section :":~:.111 applies to n1e111oranda prcpan:d h: 
gn\·enlllll'Illal. ~1d: ·s con.--;ultants). l'or section 552.111 to apply. the go\·._·rn111cntal bod;. 
n1us1 idcntil~ C.: third party und explain the n~iture uf lls rclat1onsh1p \\ ith the go\'L'n1n1cn1al 
body. Section: )2.111 is not applicable to a cu1111nun1cation bet\\ een the gt\\ crnn1cnl:1l body 
:ind a third p;u:: un]css !he gu\crnn1entul hudy cstabli:.hes it has a pr1\·it: of interest or 
cu1nn1lln de lib, '"Clll\..:: process\\ 1th the third p;_irty . . \ec ()J{!) 561 ell 9. 

)'ou slLlll' the --111ails subniillcd as l'.xhibit c· cunsist of con1111unications het\\Cen the 
dcparl1ncnt·s 1 ··anagcn1c111 stat'!' and nthcr ilgcneie'> rl·gc1rd1ng pulic1cs und prllccdurcs to 
i1npro\ c the pr .. ._·cs:. f(ir handling r .. ·ports uf t1busc and neglect. '/ou explain the d..::pc1rtn1cnt 
and the other ~1;-._enciL'S ~ire part 1)fthc I ll'alth and J !u1na11 Scr\'ices .-\dull l}rotccti\ c SL'r\ icl'S 
1 acil11y ln\est:-!:1tiuns \\-orkgruup (!he ··,\·orkgruup .. ) /)ased un your l"l']lrl'\Cntci1i11ns 'n1d 
our rcYiC\\, \\C find tlie dcpart111e111 and uth..::r U,!,1.CllCie-; in thc \\Orkgruup sh<lrl' u Jlrl' ity of 
Jlltercst for pur')(l'-CS of 'iCCtiun 5:'\:'..11 J. \\ C furlhL'J' lind the inl"Orlllatinll \\Cha\ C 1narkcd 
in F'\hibil (' 1.> nsists ofadYicc, opinion. pr rccn1n1nl'ndt1tiuns nn a polic:n1aking n1<1tter. 
.'\ccon.lin.~:d). ::1c dcpur1111L111 n1:1y \\Ilhh,1ld the inforn1ation \\e h:1\·c rnarkcd under 
scction 552.11 o!'lhe (io1crn111cn1 ('ude. \\'e cnncludc the rcn1<1ining inforn1ation at issue 
docs no! consi:- of ad\ ic._·. ti pi ni un. (ir rcct)Jllllll'nlL1tinns on a po ltcyn1ak i ng 111 at tcr. and the 
dcpart111ent 111(!' not \Yithhnld it under scctit)ll )_')~ 111 of the (jo\crnn1enl ('odl'. 

\\-c turn next ti· the clain1s undc1· section 5)2.10 l ni'th..:: Clo\ .__'rnn1cnt C'odc. \\ h1ch C'\Cl'pls 
Jl·on1 rcquircd -,ublic disclnsure "i11fornHllio11 cunsidcrcd to be confidential h) la\\', eith._T 
constitutionaL _;!alutor;. or by _judicial decision ... (Jn\ ·t c·nLil' ~ ))2.10! )'ou cluin1 
~cclion 5)2.10' in conjunction\\ ilh ~cction 6 l 1.002{a) of the I lcultli and Safl:ty ('ode, \vhich 
pro\ id cs .. I c )l>1 '1nu111cati,111s bet\\ ccn a puticnt tind <1 pr0Ji.:ssion~1L and records of thc identity. 
diagnosis. c\;-: .1atiun. or lrcutlncnl ol" 'l p~llil'lll thut arc Cl"l'illcd or Tll<-iJnlaincd b) u 
professional. tl! · confidcntial_"· ! !calth & Safety c·udc ~ 611 002(a). Section Ci 11.00J dc1incs 



a ··pn1l'c:;sion:d - as I l) :1 p..:rs,111 a11thuri/1.-'d tu pr:1ctice 111cdici11c. 1_:2'1 a PL't'sn11 licensed Pr 
ccr11 l\ed i_1\· tl~- .~lillC tu d1~1i;nc'SC. c\ :iiuatc or tre:u 111cnt:il or cn1otio11al condni,•n:-, 01 
di sordcrs. or \ .' ~1 pl·rs(1n th1.-· p;11 i vn1 redsu11d b I: he lil-\ c:, 1:- au ti ll);-i /ed. I 1 c..::nscd. or ccrti Jl..::1.-L 
.\'cc iii. ~ (111.0 1 (2). Scctiuns 6 l l .004 and 611 .()045 pru,-ide l(1r ;icce:-.;s tu n1cnt<d health 
rL·curds un]\· h certain i11d1\idual.~. Sec ()pen H_..;c(irds J)ec1sion l\n. 56:5 (1900) ·rhe<,c 
sec l i uns pcnn i; l i sc l osurc or 111cnl<il health records to a pal icnt. tl pcrson aul hori/Cd to act un 
the patient':- b( -1~1IL or a pcrsllll \\·ho has the \\Ti1h_·n con<,cnt of the patient_ .\'t'c ! !cal th<-\:. 
Sat-.:1y ('ode~~ ,J 11.00-L .0045 l.lpon re\ ie\\, \\L' iind you ha\ e not den1011<,trutcd any ni'the 
:-.;uhn1ittcd i11fu;·11ation cunsists or co111n1unicaliPns h<:l\\een a patient and a pro['css1ontd or 
records ot'1h1.-'; lL'ntity. di:1gnnsis. c\aluation. or treatn1cnt ofa patient that \\Cre crcalL'd or 
tnaintained b:' i prul'cs~iolHll. .\ccordingly. the deparl111ent n1ay not \Yilhhold any ol'the 
subn11Lled i11t(c,111ation under sec1iu11 '>:52.101 nr the (io\ernn1cnt ('udc on the bc1sis of 
SL'Ction 611.02 .. of the J ll.'dlth and Sal(:t;. c·odc. 

J'hc dcpart1nc1 l clai111:--; :-iCL'tion :5_'12.101 ut' 1hc (io\crnn1cn1 C\1de in con_1unction \\ilh 
section ~ 7 (i. 00. P (the ! l L·al th und S:lf'cl y l' ode. '' h ic h pro\ ides ... I r lccords n fa 1111.-·111;1] health 
J;l\_·ili1y ihat ~r:·ectly or ind1rec1ly 1denti(\ a prL·::;ent. fonn<:r. or proposed pt1l1cnl arc 
eont'id<:ntial u1··''..'.'>S d1~clost1rc is PL'rn1ittcd by lither state la\\ ... /1/_ ~ :576.005. l_'pon re\ iC\\, 
\\1,_' Jlnd you h:· 1'l' Liiled to dc1110ll'>lr;_l\e hO\\ any portion or lhc sub111i11cd infurn1ation is 
suh1cc1 lo <,ecti: 11 ~ 7 6. 00 5 .-\ccPrdi ngl y. none or the su bn1i1t<:d in forn1~1t ion tll'-1) be \' i1 hliL· Id 
under section'.· 52.101 of the()()\ er111n1.-'nt ( \idc ()Jl that h;1:-;is. 

13oth 1hc dep~·- t1nc11l and !he bu<1rd clairn scct1un_:--; 1(J0.0il5(a) and ](JO.O(J(J(a) ,1f the 
( )ccup~111,111:-; l' de. \\hiL'h arc al:-;(1 cncon1petsscd h; sccllon 552.1 (I] ufthL' (Jl)\ crn1ncnl ( 'ude. 
Section 160.0C ~lb) l11'1hl' ()ccup:ilions ('pde pru\·idcs. in part 

l) a n1cdical peer!\'\ i1.-'\\ cu111111ittcc 1n this slate: I and I 

2) ;i ph) siL'iun licensed in tl1is c.t1lc or ulher\\ isc la\\-fully praL·ticint'
ncdicinc· in thi:::- state I. j 

(b) \ ,-.crson u1· Ctl!llllllllC<.' suh1ecl to thi_c. section ..,hall n.:porl rc!e\·anl 
infonn: .. 1_ion to the hodrd ri.:la!1ng lo the net'> ofa physician in this :-;tall.: 1( 1n 
the opi ion ur the person ur co1nrnittce that ph) sician poses a conlin11ing 
threat l the public \\cl!~1rc through lhe practice 01'111cdicinc. 
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()CL'. ('ode> l (1 - OO:::(<l)(:'.)_ (hl_ Scc:tiun 160.005\a) proYidcs a report n1aJL' uncler subch:1ple1· 
_,\ ui'ch~ipt~r l(-) oi'th..: ()ccLqia:1cns ( o,lL' r:-; conliUcnlld] ,\,,viii.~ I (1()_()(15 \__lpl•tl rL·\-lL'\\. 
lll:llhcr the d..:r .rllll'-'111 lhlf the hu,ud has Jelllllll:·:trated dll) of th<.' r'-'n1:11ning_ inl(1rn1atio11 
i..'\ln:-:titutes a 1-'purl lll the buard that i~ <,llh1ec1 tl) the C(infidentialit; pro\ 1s1on llf 
section 160.fl()'.. _.\ccord111g_ly. none t)f the ren1aini111,'. 1nfurn1~1tion is C\Jnl'identicd under 
<,eclilln ](10 OU.'(:1) and it nHl) not he \\llhh.:ld und.:r section 552.llll l1fthe (jo\·ern1ni.:nt 

('ode un that b::si<.. 

(ill_-\ r --~·urd. repurt. or \11hcr inl(.lrn1allun r'-'cei\cd <lnd 111ainta1ncd by the 
hoard LI .dcr I Suhchaptcr ,\) nr Subchaptcr !~.including_ any n1atcrial recci\ cd 
r1r dc\·e: Jpcd by the hoard during an in\ c--,t1gatio11 r1r hcarin~ :ind the ide111it: 
llL and llhlrl:-i n1adc h:. u ph: sician pcrll•r:ning or super\·ising ct1111pli;incc 
n1onitn ·11g t(1r th.: hoard. is L'unfide11ti:1l. 

!1/. ~ l(1U.U061_,) I~;- its tcrn1s. seL·tion 160.00(J{a) n1akes inl'onnat1on conlldcntial if it 1s 

111aint~1in..;d b_\ 111'-' bot1rd. l'he board argues SOI11e uf the r.:n1aining in!"unnatJOll \\ <lS 
d'-'\eloped b~.- Ii : ho;ird and is contain'-·d in its inYcstigati\-..; Jiles. I !O\\C\CL \\C note. and the 
bu~ird ackno\\: dge..,_ the dcpurun'-·nt 1na; 111ain1<1in duplicate copies ol· this i11Jl1rn1:1tiun. 
l"h,'rcrore. in · 1is in:.lancc. th.: 1nfl1rn1~1tion al issue i-. n1aintaincd b;- the dcpartn1ent. 

.-\ccordiugl;. c conclude none or the n.:niainin'-'. inJl1nnalion is cr)ntidential Llnder 
scctiun ](10.(J()',(a). ,\ccordingl). the dep~irtn1'-'nt niay not \\'itlihllld any nl'the rc111ai11ing 
in!'orn1atinn unJcr <..:c1io11 "15:2.10! llfth.: (10\·.:ri11nc111 (\1de on that basis. 

!"he dcpartnlc'!l ~ rai s.:s "-l'Cl iun I (1() .{)() 7 ( 1 r th.: ()cc l1 )1illi ()]\" (' od.:. \\Iii ch ill -,u ls Cl lCOl11 P<l"-S'-''-1 
b\ °''-'ct ion 5:5:~. I\)] ur !h.: (i(1\·ernn1cnl ('ode Section 160.007 jll"\l\"ides. Ill part: 

1<1) L'-:L' r't a:-. uth.:r\\ is.: pro\·1dcd by this subtitle. each proceeding or rcL·,1rd 
uf a Jlll'.. ~ICtd P'-'er TC\ iC\\ CPlllllli11ec is l'OllJidcnliaJ. and any C(IJ1llllUlliCCltion 
nH1de \'. a 1111.'dical peer rL'\-1'-'\\ L"On1n11llL'C: i-, j)rl\ 1leged. 

!1/. ~ 160.007(; ··J\Jedieal pe.:1· rc\'ie\\ .. is deJin1"'•.l h;, th'-· \l.:dical Practice 1\ct. :.ubt1tlc J) 

u1· 11lle 3 uf th· ()ccup~111011s ('ud'-·- lo na:an .. the C:\alu~111on nf n1cdicai c111J health care 
:.;L'l"\ ·j L·cs. i llC] U'. . ng l'\'d] Ui\( j ()11 0 r the (jllil] i Ji CaliPllS Ctlld pro f'cssional C011duct () ( pru l~'S:"-> l(lllid 

health i.:are p ictitiPncrs and uf pa1ie11t care prn\ ided b; tho:.c pr:1ctitioncrs... /(/. 
~ 151.0U::'.{a)(' l. .-\ n1cdieal peer re\ JC\\ CL\n1n1illcc is ··a cPn1n1ittcc of a henlth care 
cnt1t; . or 1;1e n1cdical staff of a health c~1rc c11t1t_\. that operates under \\rilten h:lu\\S 
appro\'cd by th· polic:-111ak111g bnd) Pr the go\'Crnin1,'. hoar,\ of the health care cntit; :ind is 
authnri/cd 10 ,. ;iluutc the qualit) uf n1cdica! and health care :-;er\ ices or the co1npctcncc of 
pl\_\ ._jci:ins[_. r· !((. ~ J 5 j .00::'.(a)( 8) [ !pllll tL"\ !C\\. \\C: find !OU hU\ C Jl()( dC!l10llS(ra!Cd the 
inJl1rn1ation \C• seek tt) \\ ithhnld un<lcr section 1 (10 007 cun:.ists or records llra 111edicai peer 
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re\-ll'\\ Clln111111 ::c. \l'CO!"li1ngl:. tht~ Jep;irt1n,;111111a: not \\ilhhuld the i11J(.irn1:n1on al isc..ue 
1:11dcr scc;iun '· ' ' lOi 11!-thL· (J\1\\::r11n1cnl l 11d'-- on tl1:11 bus1'i 

I Ile ho:ird r<1is,_; _-.ecti~111 16-+.007 llf the ()ceup.llic111S ('udc. \\hich also is c11c\11npass'-·d b; 
section 55=. l ()' or the (_Jo\ cr111ncnt ('c1dc. S...:ction 1 (1--l-.007lC) prll\ ides; 

!·.ach Cl =nplainL Ud\ersc reporL in\'L'St1gatinn Ji le. other in1 cst1gt1tio11 report 
and oll ;r i11\ c::.tigali\-e 111forn1ation in th..: pn_c.,scssion or nr recL'i\'ed or 
g:nhcr'-', h) the hl1ard or its en1ployee.'i ur agents relating to a license holder. 
an app cation J(ir licl'D'.->e. or a cri111inal inYec..tigJtio11 llf proceeding is 
pri\ 1lc~ :J ctnd Cllnfidential and i:s not subject 10 di:,co\ er;. subpoena. nrother 
1neans, ·r legal cun111ulsion fur release Ill an; unc dther than the bo<1rd or its 
en1p!n; cs orugents 111\·oJ\'ed in discipline ora licl'll'>l' holder. For purptic..es 
\l f 1 his :. , ihscct ion. in\ c-,11g<.1t1 \ e i 11 J'ornia ti \)tl inc I udes in fnrn1a t1on re la ting to 
the idl'l't1ly llL ~ind a report n1:1dc by. a ph::sici,1n pcrfon11ing tlr c..upcr\·1::.1ng 
Cl1111pl1-'nce n101111nr1ng for the board. 

/,(. 0 I (1-L()07(t l~y 1t-. tcr1n:,. section 16--l-.U07lc) 111t1kes inrorn1alitln l'Onlidcntial \\hen in 
the iiu:;s~'ssion ii· !he bo<1rd. its e1nployl'Cs. or agents ·rhe board argUl':-i the infnn11a1ion at 
issue is part ol 111111\estiga\1\e file. llo\\'e\er. \\e note. and the board t1cknO\\]edgec... the 
dcp;tr\tllCll1 111- .' ll1:lillldlll dupliC<l\C Cll)lil'S Of tJiis infort1l:ltioll. !n this illSt<1llCC. thL' 
inJ(1r111:llillll i.lt SSUl' is ill pllSSLSSitlll or lhl' dep~\l"lllh.'Ill. 110( the board. !·\1rlhcrlll(lJ"C. !he 
dcpartn1cnt is ' :11 acting ~i'i :u1 en1ploycc or :1gc11t -;\(th'-' boctrd in tn:iin1aining this r'-'cord 
"\ccordingl). '-' conclude none of th'-' re1na1ning in!'orn1a1inn is conlidcn11al under 
section 16·-l.OC Llrth'-' ()ccup<11inns ('ode. c111d th'-' departn1cnt n1ay not \\1thh\1ld 1t undcr 
scc11011552.l() of the (jo\·crnnll'l1l l't1dc c1n that b~isic... 

Sec1ir1n _'\52. l C: of 1hc (io\ ernn1cnl (_"od'-· also cncu1np<1SSl'S section --1-8.10 I or the l !u1nan 
R.l'Sourccs ( \)(: · \\ llich pcrtai 11s 1 (1 thc disclosure of report~ u r ahu sc. nc!::.l cct. ( 1r ex pl oi tatio11 
ofeldcrl\ and'- ;~i!bl...:d P'-'rson~ in ccrt:1in ti1cilitil'S. Section 48.101 pro\' ides in pertinent pt1rt 
itS J(i]]O\\ S. 

I <l) l hi.: Ji.lllo\ving inforn1dlion is contidcntial ~ind nut suh.iect to disclosure 
under I die 1\ct]· 

I ) J repurt of abuse. neglect. or c.'\pluitation n1adc under thi c., chdpler: 

'=i the !lh:ntily nr the person 111aking the report: and 

'3) except tis pro\·idcd by this SL'Cl!on. all files. reports. re\.·ords. 
'1linn1u111cation.~ and \Yllrking p<.1pcr:--. u~cd or de\clopcd in an 
.n\cstigation 111ndc undL'r lhi::; cht~pter or 1n pro\·1ding ser\ ices tl'.> a 
csu!l or (lll in\ eslig:11ion. 
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(hl (_'ur ldenti;d i1\!(lrn1:ttion n1,1;. be disclo-:,:d onl) for a purpose Cl)Jlc,istcnl 
\\ ith thi . L'hilptcr ilnd u-., j'rO\ Hied b;. dep~irl1r1enl ur Jll\ c.'s1iga1ing <.:tate agc'llC) 
rule :lli< __ ; .1pphc~1blc rcderal ld\\ 

(d) rhL' :\:eculi\ 1.: C\llllllliSSHlller I or the I exas l lealth :ind j lu111an Ser\ lCCS 
('0111111: <.illnj shal! <1dopt rules r'rO\ idint! f"or the release. on request. to a 
pcrsun . ho is the suh1ec1 or a rL'port (1f ubuse. neglect. nr e"i:ploitation pr tu 
that !'C -;on·s legal J'l ... 'prescntali\e ur lltl'er\\-i'>C conlidentitd inl(1n11ation 
r<.'ltllin~ o that repnrl. l'he dcpartni..:nt or 1!''.\·cstigating slate agcnc;. shall edit 
the inii ··inatiPn be!~1re releasl' to protect the conlidentialit: ofini'orn1utiun 
l\_'it1tini:. 10 the rl'))(lrtcr·:; identity and[\) prntcct atl_\ other indi\1dual \\hos<.' 
safct\ l _,. \\<.'lLtrc niu;. be endangered hy disclosure. 

! /tun. ]{c'.>. ('o,,,: ~ 48.101 (a). (h). (d). '/ou state. and so1nc of the subn11ttcd 1nfor111at1on 
indicate'.>. port i ns of the n.:111 ti in i ng 1nll1rn1at H 111 \\'Crl' used or de\·cl oped in an i n\·csti gati 011. 
nr in pro\ idint scr\'ices a:; a rl':;ult of tin 111\ estigation. cnnducted under chupt.:r 48 of the 
l lu1n:1n f{esou'. ·cs l'odc .'<ce !cl ~ ..J-8.2.">2(a)( 1 ). -io -!'.,\.('. 0 711.1 Such inf'orn1atiun 1nust 
not be released _o lhl' public. C\:cept for a purpo<.e consistent \Vi th chapter 48 or as pro\·ided 
lT1. a dcpurtnh: ·tor in\,:stigcning stale agcnc~ rule or fcdcr:il la\\. ,i..,·,,c I furn. R.cs (\id.: 
~ -1-8. i 01 \h )-( ,_J (p<.'rn11tting_ fl' lease of cllnfidcnual inforn1ation tin!\ in ccrt~1in 

c:ll'l.'.Lllll:itanccs; 'r"nt1 do nut indicc!le. nor docs it ~1ppc:1r. that :111 c:-.:c,:ptinn to cuntidcntial1l) 
applies 111 this inst:ince ... \ccordingl:. \\C <..'tl111.:ludc the dcpartn1cnt n1ust \\ ithhold the 
inrnnnatinn \1 \ lia\c 1n:irkcJ under section 5:'2.10 i Pi'llie (Jo\ ennncnt ('ud.._, in <.'OllJllllCllPn 
\\ ith sec1iPn -1-i 101 pfthl' I lun1:in !Zc_-:ourc<.'S ('tide 

Scct1on 552.1] 7 ur the (jo\crnn1cnl (_'ode C."\CC]llS fn.1n1 disclusure the hon1e address and 
telephone llllll )l'r. Cllll'l"gCllC)- CO!llilel ll1i'lll'l1l;:ti~lll ;-,o<.'Jdi ~CCUl"lt_\ l1\1111hcr. and fu1nil;. 
111 Ctll bcr i 11 J(irn ·ll i 011 (l f eU1T<.'l11 llf fr1r111cr ll fli C ju]\ <or Clll )l lnyces 0 f ~l gn \'Cfllll1Cll tcd bod) \\ho 
l"l'lJ lll'SI this 1 nr( ri nation he k.1.;pt COil ri dent i al under .~cct ioll 5 5:::. 02 4 u r the Cio \ er111ncnt c· ode. 
(io\ ·1 ('ode; 552.l l7(;ii \\'hethcr il 1x1r1icular pil'c.._' tif infonnation is protce1cd by 
seclillll 552. l l ' n1ust he dctcnninc:d at the ti1nc the request !'or it is n1:1de. .S'ee ()pen 
l~ecords [)cc1 •Oil No. 53() al 5 (1989_1. 'Jhus. infonnatio11 111ay be \\ithheld under 
section 552. l 1 : (a}( 1) on!: on behalf of a current or llinncr orticial ur en1plu)ce \\h,1 n1adc 
a requc~t for r ~nfidcntialit: under section 552.02-1- prior to the date pf the go\·ern1nc11tal 
bod;. 's receipt ·,f\he rc ... 1ue:;t for the infr1rn1ation lnf'or111ation 111a:- not be \\1thhcld under 
secl1on 552 I l 1\a)( l J 011 behall' ur <i L'UITent or Cornier oflicial or en1pill)l'l' \\ho did not 
1in1el;. request ndcr section 552.02--t the 1nfl1rn1ation be k'-'Pl conlid<.'nlial. \\'c haYc 111arked 
in1i.lrn1nt1on lhi, niig_hi be sub_icct to seclinn 552.117 o!'thc Gn1.ernn1cnt ('ode I \o\\<.'\Cr. \\'C 
are unable to d( · crn1 ill L' i r .~01nc or this i nfor111a1 ion pertu1 n:s tu ~1 current or forn1er departn1c11 t 
c1nplu;. cc. ·rlivre !'ore. tu the ex tl'nl the ind i yj dual \\ hnsc in rorn1al ion \\ c 111arkcd is a currcn t 
or flirn1cr dcp~1;·-_111cn t cn1 p lo) cc \\ h\l ti nic l y req ucsted con Ii dcnti al it) under SL' Cl i lln S 5: 0 2 4. 



the d..:p:lrtn1cn1 "11u-,1 \\ ithhold th-:: 1nrnn11:11i,)11 \\Cha\ c 111:trl,cd t1ndcr scct1011 552. l 17(ai( I _1 
~ir1hc {),i\crn1 :nl c·-idc 

Scct1011 55.::' 1 >I nr11il' (ill\L'flllllClll ( 'oJc C\CL'pls rro111 discl11s11n.' i11t'orn1c11io11 r'-·l:ncd Ill a 

n101,1r \chicle pcralor·s ,1r dri\·cr·s license or pcr111it issued b) an agency ol.this state ur 
another <.late o cnunlr) .' (nl\ ·1 L'odc ~ 552 1.lO(a)( 1 ). (2). -\ccord111gly. the '-!cpcirtn1cnt 
niusl \\ ithhold :he driYer"s license nu111bcr \\e ha\ c n1urkcd under section 552.130 ur th'-' 
Ci0Ycn1111ent ( · :de. 1 

Scction 552. l ~-) pro\"idcs. "an C-lllllil address ora 111cn1bcr nfthc public that is pro\ idcd fpr 
the purpo<.c nt' ·nn1111u11icat111g clcctronic:dl: \\ ith a go\ crnn1..:ntJI bod: is confid~·ntial and 
not subj..:cl lP Jisclosurc under [!he :\ctj." unless the O\\·ner llf the e-n1ail ~1Jdrcss has 
afJlnnati\cly c 1nsc11tcd to i1s rclL'asc or the c-111ail address is spccificnll) cx\.:ludL'd hy 
:;ub::.ection (cl {,/. ~ 552 l 37(;ij {c). ·rhc dcr'artn1<:11l n1ust \\ithhold the c-n1ail address \\e 
h~t\"c 1narked u1· .!er sccti()n 552.137 ot'the ( io\cn1n1ent ( ·odc. unlL'Ss th'-' ll\\ ncr has cunscnted 
lo it-; rele:i"..e. 

In '>t1111n1ar:. t ~· dcp:1rln1cnl 111a: \\ ithhlild th'-' 1'--n1aits subn1itt'-'d as l~'\hibit !-). and the 
c-n1ails: PU ha·'-' n1arkcd in 1·,.:J11hi11·, under ~;ecti1_;11 552 1 U7 ot'thc (io\ernn1cnt ('ode "l'he 
dcpartn1cn1 111<. ._. \\ ithhuld the 1nforn1ation \\C ha\'c n1arkcd under sectinn 552. ! 11 or the 
Cit1\·ernn1c11t ( dl'. ·rhc dcpart111cnl 111u<.t \\ithh()ld the infonnation \\C hil\e 111:irked undcr 
SL'C!Hln 551.1 n · ot'thc (J(l\''-'rnn1cnt ("ode 1n con_iunction \Yilh sect1un .+8.10 i pf the I !un1an 
R.<:'>Olll'C<.'.'> ('\'C i o the '-'\:lent th'-' indi\ 1dual \\-IHlSL' 1nfonnat1on \\C n1ark..:d i'i a current or 
ll1rn1cr dcparll cnt c111p],1) cc \\ hP 1i111..:l; requ'-'sted cuniidenl1alily. the dcparln1cn1 n1us1 
\\'ithhuld lhl' ir, l>rn1c1li(lll \\C n1arkcd under section 552. l l 7(al( 1) ol"thc Clo\crnn1..:11t l 'odc 
-I.he dcpartn1c :t n1ust \\-ithhold the dri\'cr·.., licc11se nu111bl.'r \\"C ha\'c rnarkcd under 
SL'Cl i llll ) 51. 1 3. ' () r l hl' (jo \ crnn1e11t c· ode. ·1 he dcpartn1cnt 111 LISI \\'i 1 hhu Id (he c-1nai I t1ddrc"..~ 
\\C ha\·e n1ark· d under section 552. l_i7 of the {_iO\Crnn1cnt ('ode. unless the U\\-ncr has 
conscn1L'd toll; rclc<1si.'. ·rh..: rcn1aining ini"orn1atinn n1usl he re· leased. 

---·--·---

'j h~· l):t L llf!he .'\\((ll JlCI l1c'llCLii >\ti! L l'-c' llLlnd:ll\\I~ C\LL')lli(\ll,, I'll bvh:11r,1r:1 gc1\ c:rn111, lllili 1'ulh 
hu1ordi11rn1I' 11;1 11c1l 1c1i,,· ;lllic'!" e\LL·pli,111' S,-,, ()pell Hcc<Jl\l, JJ,·ci_,1,111 Nu-.. -181 (] ')87,i. l8iJ 1 l '187). i7() 

t 1987)_ 

'rile rn,·-1uu~ ciL'lcT:11in;1tio11 j_,,:1c~d ill (l)'.'!l f{·,-i_,>t'd\ IJcc1~10il \o 68,1 (2UU')) :iutliori;:e_, ;_ill 

g,11ernn1c11t:d ho\ L''i t<l \111lil1<1ld il "! c:_\;J\ dn1c:(, l1ce11.,c: nurnbcr lllidCr 'iCLll<lli ~~2 1)0 nl lhc' (iu\vrn1n·(';1\ 
Code, 111ihclllt the lc'Cc',,i1: il:-1Tquc,1ing Clll iillUl'llL'Y p_cnc1·;il dec1;io1l. l lo11c1 er. cltl Scptc·nibcr I, 20 I!. the 
TC\d~ lc:g1~laturc' 'lll'lldcd -,cctic111 -~ \'. I _10 l\l ii I ]u\\' :; ):':U\ c1·111nc111al hod: to rc·d:icl the in ro1·111aLio11 dc'>C!"i he'd 
in ouh,ecliL'll ~):'. 'O(n1( i'l 11it!iuu11lic ll'Cl'eo~ilJ or~ec·king_ ciJc'Ci~iL'll. S,;,, tJo,.-1 CL'dC ~ :'~2.l_lll(c). "11111>. 
th~ ,Jatutor: nrnc; .l1!1enl ll' ,c·cti('!l ~52.1 _;u 'i11pcrcc:dL'~ ()p,•11 R\'C(•l'd., J)cc1~1u11 \u. GS I. and a go\L'rn111vnt:il 
Llud: 111a: 1edact i: :t1rn1:1li1lll ,uhjcct tu 011h,cct1u1h .~:''.' I _<()(a)(! i uni: in ac:corcL111cc: 11 ith 'iCCtiu11 _~52 I .JU. 11c1t 
{)p,·11 f{ccord-, JJ,- ;<:1011 l\o. {18-I 



·rhis h:ltcr ruli 1 ~'- 1-; lin1itcd tu the particular ini'on11atio11 '11 issue in this requesl and l1111lled 
lo thL' f:1cls as ·· rescnt .. ~d \,1 u~. tl1,Tt~i'o1«.:. thi~ ruling 1~n1st nnt b ... , r ... ·!Jc::d up~in ~1.-- :.1 pt\.'\ 1nu" 
d.:t.:nnination · ·gardin[l an:· ()\lic-r infonnatiun ~;r ~lll) <lthc::r Cll\.:Ulll'->lances. 

!'his ruling lfi_ gerS illl)l(l)"ta!l( Lle~\dline-, regarding the right', and r\.'Sj)OnSJbditieS ()f Jhe 
t;o\·ern11h.:11ltd l-· ld) ~ind of tile r ... ·questor 1:or 111prc ini'nn11at1on conccrn111g those rights a11d 
responsibilitic·:, pleas..:: \is it (1ur \\z:bsite at ,i}l_lj>_: __ ~ \~ \\ _ _.~h! .. SS_t_<Jt-; J~'.: __ r_i_p_c_nj,1J\lL.\_~J1l1p. 
or cull th..: ()(le..:: or th..:: .-\ttorncy Cl..::ncral·s ()pen llo\cn1rn..::11t !!titline. toll fr..::e, 
at \877) (J73-c~3tJ Qu ... ·stions concerning th<: allo\\ablc charges for pro\·iding public 
infonnatlon un :er tllc _,\ct n1u-,1 he Jircct ... 'd lo the ('o-,t l\.ulcs ,,\d1111ni-,tratorofthc ()llice ot' 
tfh __ ' ,\llon1c) (; ·nL-.raL toll i'rcc ~ll \8881 (t72-(t787. 

Sincere!;.. 

Neal Falgou'->t 
_.\s-;i-,1a11t ·\tto1 ·1e;. ( l<:ncr:il 
()p..::n l\.ccords :)i\ is1nn 

J\.cf lJ)::--1---1-'"'lh 

c l\.cquc~: ,1r 
(\\ o L'I· ·JosurcsJ 

!\ls. St>· annc \litchc!I 
.\ssist<; •l (Jcncrc1l ('uunscl 
rc:\as . tcdical l~lld!"d 
P.(). !t·-:-: 2018 
.·\ustin. ·1 c:-:ils 787<18 
(\vio 1;1 -:losurL'SJ 
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F led .in The District Court 
f Travis County, Texas 

Ar--~---..._ ......... --.-..i.._. 
· .Vi Iva ~- Price, D_istrict Clerk . , 
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I B~~sc' Gr~g A.6b~tt Was. sued' solely in his official capaci!)'. Ken ~axton is itow the Pi~~r defendant in this . 
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