
 
 

 

 

 

 

 
This ruling has been modified by court action. 
The ruling and judgment can be viewed in PDF 

format below. 
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Unf'oym,"" Opportunity 

The ruling you have requested has been
amended as a result of litigation and has
been attached to this document.



See1io11 )_~2.1 ()'· nr1hc (Jl)\'Cl"11111Cllt (_'od<.' l'XCL-'rt:, ll"()]l) disc Insure ••int(1r111:nic111 considered 
t<J b-: L·,1nlldt:1i'Ld h; 1<11\. c;tl1cr conslituti1H1:1L s~altt!Ol'_'. c1r b1 jud1c1:1i ,J,.>_:1s1Ln1_·· 11: 

~: )_-)~ .101. ·r ht, . :;ecliun 5~~. l 01 <-'lllUi11p:1sses i11l(1rn1cit1011 otliL;r slalu'.cs n1ctke contidcntial. 
i:ur inl(Jnll~il!Ccl lO h<.' confid'..'.nti~tJ under SeCl!Oll 552.101. the.' jlrll\'iSlOll uJ' lil\\ lllLISl 

c:;:plicitl; requ ;·c Cllllli'--lenlli1lity )'uu c,111tcnd the int'or111atin11 in !· . .\hibit ]) IS protected 
under the fed er.; I r ! <..''11th ! llSLIJ'C\llL'C l \ l!'lub i Ill) and '\ccountabi Ji l) -\ct or 1 99(1 c· J ! l P_,\, \ ""1. --1-: 
I_ .S.(.'. ~~I 32Cd-J _-:;_:od~~L \!the direc:t1011 of( 'ongrc~s. the Set:ret<Jr) 1.11'! lealth and I !un1an 
Ser\ ices ("·Jll!'.,,--1 pro111ulgatcd regulation~ :---ctting pri\·acy :,tand~1rds for n1cdic<il rccurds. 
\\hich 111 !S i:-,,·1cd :1s the Federal St~111dards flir Pri\ac: of Jndi\ iduully ldcn11riablc 1 lealth 
in!l1rn1ation _,, c llL'alth Insurance Portability and ,\((Olllllability _.\ct or 1996. 42 L_'.S.C'. 

~ 1320d-2 (S ·pp. I\' 19lJ8) (hi:,tl1rical & sl~11ut,1r; note): Standard~ for Pri,acy ur 
!ndiY1dually Jd .. ·nt1tlahle I leallh ln!'orn1at101i_ --l-5 (' I· IZ Pt~. 160. l (J-t ( ··PriYac;. JZulc··i: .IL'L' 

ulso _,\ ltornL') ( ,'ner:J I ( )p1 ni nn J (~ -0) ()8 al 2 ( 2002 l. l"hese :, tand~1rds gu\ ern the rel e:1sahi lit) 
or protected ht .. lth infnrn1ati11n by a CO\·ered cnucy .\'L'L' --l-5 C'.F.IZ pis. ](1(1. ](1--t Lh1dcr 
these standard_~ a CO\ ercd en! it! nla) THl l use or di ~c I ,1sc prutectl'd he:1l1 h i 11 f(1rn1a1 inn. c -.;ccpt 
a~ pru\ idcd by '.Hlrts 1 (){)and 16--t ol"the ('ode or I edcral !Zcgulations .. \ec hi. > l (1,l."i02(al 

'J"his ortlcc ha- :idJresscd the intcrpllly or the Pri\·acy JZule and the ,\ct. In ()pen JZccord\ 
J)ccisiun '\Ju. 1,8] (:'.0()4), \\e llllted SCl:l!Oll ]6--J-.)J:.'. ol' title ---15 of the ("ode oi" J-cder~i\ 
JZegtdatiuns pr·\ idc~ a co\ crl'd entity n1a; u:-;e or disclose protected health inll1rn1atiu11 to 

the ".::--tent such isc or disclosure is rL'qu1red hy la\\ unl! the u-.,c ur d1sc]oc;ure cun1plics I\ ith 
and 1s lin1i1cd t:, the rclc\:1111 rcqu1rcn1e11tsorsueh Ll\\ . . \"ce--l-5 (' 1·.IZ. < J(1-t.:'ll.:'.1_a'1( 1 l \\-c 
1't1rihcr i1,1ted : .1e ,·\ct "'is a n1andate in ·rc>:<Jc. 

bodies lll disL'.,1se i11t(1rn1a11on tl' the public." 
lci\\ th:1t coinpcls ']'c,\.as gO\'lTilJllental 
()[{]) 681 al 8 .. >CL' ulso (iu\ ·1 ('odL' 

~0 551.002. (::[1J .. O:'. I. l"hcrci'orL'. 1\c lH·ld the disclo-,ure:, undl'r the ,\cl eon1c 11 ithin 
sec lion l 6---1 :' l : (a)_ ( 'on_'-el] ucn t l; . t lie 1 'ri \;icy Ru le dol'S no l n1akc in forn1a 11011 confident i ;il 
for the purpO\\ of SL'CliOll 552. J () 1 ill' the ( 10\'eflllllClll ("ode .\'cc .-J/J/Jo// 1' f'c.\". /)cj! 0

/ 11( 

.\fcnrul Jlcu/1i1 ,~- .\IL'llfu/ f{c/(l/"(/01in11. 212 S.\\-'.Jd 6---18 1_ l"e>:. :\pp __ ,\ustin 20U6. nu pct.): 
()fZ!) h81 dt l). ·,L'l' u!\o ()pen l(L'l'Prds J)cc1s1011 1\(1 478 ( 1 ()87) (ds !:'L'neral 1-tde .. ~tatutur:­
confidcntial1ty «.::quire':> c:-,:prL'SS !<Jngu~1gc n1~1king 1ntiJrn1ation C()nfldential). ·rhus. because 
the Pri\'ucy lZt:c docs rh·it niake infor111;1tiun tiH1l is sub_iecl 10 discltisure under the ,\ct 
conJidcnliaL thr· dcparilllCJll lll(l> \\ itlihu!d protected hcahh intlinnation rron1 thc public Lllll) 
1fthL· inforn1tl11 in is conJidcntial undcrolher la\\ t·1- a11cc-:ccption111 :---uhchc1ptcr (' ot'thc ,\ct 
applies 

\\'t.: ne"\l addn .>:-> the cit;· s argunient under ':>Ct:tion 552.1 ()I of fhc (in\ crnlllL'Il\ ('ude. 
Section 552.1 () Jlsll Cll((\Illpasscs S<.'Ction 261.201 or the Fa1nil) ('ode. \\hich pro\ iUcs. in 
rclc\'ant purl: 

(a) l'J'j e l"ollu\\ ing inforn1ation is cunfidcntiaL i~ nu! sub,ict:l to public 
release tinder [the .\ell. and 1n;1y he disclosed only for purppc,cs con:-;istcn1 
,,·ith th _; cudc anJ applicable federal llr state la\\' or und.:r rull's aduptcd by 
an in\ c ti gating agency: 



'1) il rl'pOrl ,_ii' ~1llC!lCd or su·~p1..·c1cd :1bus-.:: or n1~gll'cl n1ade 
,ndc1· ich;1plL'r :2(J) l)ftlle \'cinuly ( (idv] :ind 1 h..: idc!llll_> ~,1· 

~he p1..·r·:;u111n<1k:ng the report: and 

<. ~) e_\.ccpt as othcr\visc prL1\·idcd in this scctiun. tile i'ile:,. 
~..:ports. rec( lrds. ct ltl llll un icatil in'-.. audit 1tapcs. \-i~l eotapes. and 
''>ork111g p;ipcrs used or dc\elL1ped in dll in\·cst1gation under 
! chnptcr 261 ut'thc Fa111il\ (_'udcl ur· in proY1ding scr\ ice:, as 
.• result or :in in\·cstiga!ion_ 

l\1111 ('udc ~ 2{•1.20l(~ll. '>l'l' u!.10 ill.~~ 101OOJ(;t)1dclining '"1..·lnld" for purposes ofth1s 
section a:-; pers1'!n under l .S years of age \\·ho i:-; nlll and has not been n1arried or\\ ho has not 
h:id the d1:,abili;a:--, orn1inoril) relllU\ ~-d f(1r )!1..'nCrdl purpo~..:s). 261.001 (I) (defining "abuse" 
l(1r purposes ol -:h~1pl1..'r ::2(1] oCthc 1:cH11il) C'ude). I he city stales the in!(Jrn1alion it indictllc:, 
co11sist:-; oi'rcc,·rd--, ut.thc in\1..'stigation of child :1hu-.c thut the cit) ·s pnlicl· dcpart111ent is 
currcn!I: cund1:.;ting pursuant to chapter 2(J 1 and. thus. this inl(1rn1atiun is conlidcntial under 
:->L'Ct 1 ll11 2 6 I . 20' a). ()n tl 11:-; h:1si "· \ \ c <11,'.rC1..' the i 11 l(;n nation 1 he cit: ind i catc:,. \\hi ch \\ c ha \'C 

111urkcd. is Clll?iidcnlial un~lcr secl1un 261.201(a·1. \\.-e ha\e no 1ndical1on thal the cit) ·s 
police depart111 -nt ha:-. adopted '1 rule that go\cn1s tile rcleu-,c ofthi'-. 1) pl· u1·1nfon11a1ion. \\C 

as-:un1c that no ·,uch rcgulat1on e-,;i:,ts. (Ji, en th:lt ds:,un1plion. and hu:,ed on uur re\·ie\\. \\e 
~letennine the i ·fonnation \\Cha\ c 1n:irkcd 1s confidential pursuant hl scctipn 261.:::'ll 1 of the 
l·a111il\ ('ode . . \'cc ()pen Record.,, l)cci-..ion '\.Ju. 44() at 2 (198()) (predecessor stt1lule). 
\cco1d1ngly. tJ-.:: departn1e11t 1nust \\'ilhhold the i11fon11ation \\'C h:-1\e n1arkcJ in J·::-..hibits I) 

and I: !]·0111 di-; Jo:;ur.: unJcr '-.1..'elion 55:::'.1 Ul of the Clo\·en1n1ent (_'ode in euniunclinn \\Ith 
s..:ction :::'(il .20! llfthc F:1n1i]\-(.ode.~ 

See1io11 552.1 c: or !he (]o\·crnn1cnt ( odL' <li:-lll cncon1passcs :-lCL'tl\lll -1-.S.1 ()I ur the l lun1an 
!{csnurccs ( 'ud\'. \\ hi ch rcrtai n.., )(1 th..: disc i u'-.urc or r..:port-; of :1 bu:-;c. neg! eel. or c:-: p loi t;1t ion 
nfcldcrl) ilnd l~·,-;ah]cd p1..'rSll1lS in certain faciJitic.~ S,'ctiOTl"l-8.J (J] pro\·1J1..'" 111 pertinent pnrl 
ilS follo\YS: 

(a) I he !'nliu\\ 1ng 111i(lrn1at1on is con!idl'n1ia: and 1101 suh_iL'Cl IP disclosure 
under I .1c; 1\cil: 

1 } a report of al~use. neg I eel. or L'X plui tn1 ion n1adc under 11 n-; chap1 cr: 

'='_1 thc identity ufthc person n1akin,<.!. the n .. 'pllrt: :uid 

.r-:;) except a-; pr(\\ idcd b) this :-;ecl1Pn. all Jiles. rcr\lrts. rce\1rdc., 

.:l1n1n1unications. and \\nrking paper.~ used or dc\elopcd in an 

'\' uu1· r 11J1g ic di 'i[Xhili\ c' \\'c' need ll<l\ c1ddr~'"' l11v city,' 1·c111:1i11 ing ;11·gu111c11t undCI' ,,,,·t l(>ti 5 :i.' I Ok 
\>I' the Cic1\~rn111~'r; ('udc. 111-1hc ckpan1n','nl, 1·,·111:1111111:; ~!rg11111l'lll~ fur thic i11f,Jr111dtion_ 



· l\'cstiga1ion n~adc under this chapter cir in pro\ id ins c.:cr\'ices as a 
1c:-.:11i1 o!":i11 iP\\:"1iga1iu11. 

th) ('nr 'ide11t1al 111forn1atil1n n1ay be disclosed only Jl1r :.i purpose Cl1n.-:::istcnt 
\\ ith !hi:· cll~1p!er and ;1~ pro\ idcd b) dcpartn1cnt or i11\·es11ga1ing state ~igcncy 
rule an( ~ipplicahlc !l·dcral la\\' 

(d) -f"hc i.."\CCllll\'L' eOlllllliS-.ioncr l of the 'I C:\Cl.'-; f fca)th and f Ju1na11 S<..'J'\ iL'CS 

('on1111i"sitllll :-:hall adtipt rules pn1\·1ding ror the n:h:a-;c. 011 r·eque'>l. tu a 

p..:rson l.">htl 1~ the -;uh_lecl ot'a rep\1rt of abuse. neglect. or c_,p[oitntion or to 
that pe;·~un·s lcg~d reprc~cntatl\c of uther\vise conlidential infor111dtiun 
re lat ill!; 'l1 that r<..'jlllrL 'I'ht: depart 1 nent or 1 n\ cs ti gating state ugcnc) '-.ha! I ed i1 
the 1nfr. ·n1ation be!lire rele:1se to protect ~he coniidcntiality or inJl1rn1~1tilln 
rclat111~ to the reporter's idcntit) illld to protL'Cl :::in; other indiYidual \\'ho."c 
~al'cty t \\clf~1re n1<1y be cnd:1ngcn:d b) dis'-·lusurc. 

l !un1. H.('S. ('oc\:- ~ 48.101 (:1). (hL (d_l. '{tlll stute. and the subn1rltcd infurn1ation indic~ilcs. 
·"on1e nf thL· rer' aining infor111atinn \-\ClS u-,cd llr dL'\ ell1ped in inYe.'-;tigatin11s. or 111 prt1\ id1ng 
ser\'iecs ;ic; ;1 rc•·ult of in\ c-,t1gations. conduclcd under chapter 48 oi' the] Ju1n:1n ){csuurccs 
(\ld<..' . . \cc i1! ~ 48.252(aH l ) .. -J-(l 'l . .'\.(' ~ 711. l. Such inforn1atiu11n1ust1101 hL' rclcdscd to 
the pubiic. cxc .pt for a purpo~e i.:onc;1sl<..'nt \1.ith chapter 48 ur :1s pru\ idcd h) a departn1en( 
ur in\·cstig~llin slate agency rule or JCdcrul l:t\\' . . \cc I!un1. !Zes_ ('ode~ 48.lOl(hl-(µl 
( pcr111 i1 ll llb re], __ isc Pr cun Ci dc1111 a I i 11 for111at ion 011 l) in certain ci rcu 111 ':>tancL'S). ''{ ou dti not 
111d1catc. nur LL 1..._·s it appcilr. that <111 exception to conlidcntial!!y cipp!ies in thi:-; nLslancc 

·\ecordingl:, \'-:conclude th..._· d.._'pc1rt1ncnt inust \\ithlluld tile inl'urn1;1\1on \\L' h<l\<..' n1~1rk.ed 
in l·:-..hibi1-.; [) :·nd ]·'under ~cctltlll 552.!0l ufthL' (io\·crnn1cnl ('(idc in con1unct1on 1\itli 
'.-:.L'Clion ..J-8.1()1 ·.ir thL' J liuna11 R ..... ·stlurcc_c, c·od.._·. 

SeL·tion 55: JC ufthc (10\ crn1:tL'llt c·lidc alc.n ,·11con1pils~c'- ~cction 57(i.OU5 lli"lhc I I cul th 
Jl\d SafC1) (_'ll:.''---· \\hich pru\·idcs. "lrlccurds nr d lllL'lllal health J~icilit) thcll d1n:ctl_1. ur 
indireL'tl) idC!l1 J)- Cl prC'-.L'll!. rorJllCJ". \ll' prUj)ll'-.Cd JlCl1icnl dl'C COnJid<..'lllid! Un]C~:-i di:-;c]O:-illl'C 
is 11crn1iltt:d by 11thcr state Ll\\ ... l !calth LI( Sili'cty l'odc 9 5/(J.005 Y'ou e'\plain 1hc ;\ustin 
State 1 lo;;pital, he "ho."pital .. ) i.., a n1cnt<.1I health Ji1c1lit) ilS dt:Jined by chapter 57!. -~'cc' /(1 
~ 576.0IJ:l( 12J. !~~1sl'd on ;our representation and our re\ ie\\, \\C t1grc..: the conJidl'nli~ilil) 
pro\ision app! ~s lo the infon11atio11 \\C ha\·e inarl-..cd in 1-.. ,hibits (·. 1). and 1-:. and thL' 
dcpc1rtn1c111 lllLi· t \\ itlil1llld the n1arkt:d infonn;ition under section :'152.1 () i of 1 he ( io\ crinncnt 
('ode \lll this:· is1s. llo\\'C\eL \\C Jind you ha\c l~1!1cd to dt:1T1llllStr:1lc ho\\ an) ,,r the 
J\;n1a11llllg ini'u ·111ation \OU c,e.:k lo \\ilhhn)d Oil till':> bi!sis idcntiJi<..'S a pati»n[ ui' .1 111ClltU] 

',,\, 11u; r :ling i-; d1.-;po~11i,<C t\11-1hc 1nil1n11:1t1011 11·-: llil\<.: 111.trJ,.,,•J in 1-:--d1ibit l _ 11e nL'<.:d 1H1t :1ddr<C~~ 
;,0111 r..:111:i111111;: a1_ u111..:11t~ !(Jt· tl110 111l\!n11:ilio11_ 



l\lr ·1 horna-; J) \lc('lurc- P:1gc 5 

li\~:111h facllit) u:1dcr Sl'Ll1on ~7(1.005 _-\ccordin~,_iv. nnne ot'the rc111~1i111ng inJ\_1rrnation ;nu: 
i">c \\llhhcld un~ier SCL'till11 _,:.<2.101 ol- lhc (io-.·crnn1c;1t (_'ode lli con1unct1\>1; \'.-ith 
sc1:li,1n "'7<:.0() ;if1ih .. ' f Jc._ilth und '-;afc1; ('dd.: 

Scctil'il 552 1 () i of the (Jn\ern111cnt (_'nJc also e11cnn1pac.ses scctiu116 l l .002(:1) ortbe I !cal th 
and S<ifL:t; ('pc;, __ \\hich pr1)\ id<.:s "'lc]on1n1u11iciltion~ hcl\\Cen a patient ::ind a professional. 
und records of ih<-' identity. diagnosis. e\ aluation. or trealn1cnt of a pt1ticnl th<1l arc created 
or 1na1ntaincd l~,, a proii.:s~ional. arc conlidcntial.·· ft/_ ~ 611.002(:1). Section (i 11.0U 1 de lines 
a "'pr·ofcssiuna:'" tis t I) a pcrs(ln authoril'.cd [('practice n1cdicine. \2) a person licensed or 
certified by th, state lo diagnose. e\·aluatc or treat 111cntal nr cllllltional conditions or 
di -;order'->. ur ( J _: ;i pc rs( in 1 he raticnt rcaso11abl y he l 1C\ c:-; is aut hl1ri;:cd. licensed. or cert i tied. 
,)'el' ul. ~ 61 l.(l;•l(2i Sections 611.00--l- and 611 0045 rro\"idc ror ill'L'ess 10 111c11tnl health 
fL'Cords only b1. certain indi\·idual-,_ ,)·L'l' ()pen J.Zecords l)ccision '\Jo. 5(i5 (I t)l)OJ. ·rhc:,e 
sect1\111s pcrtnit Jisclusure \lfn1c11t~d health record-, to a patient. a rcrsnn authorilL'd 10 act on 
the paticnt"s hc!1alt'. or a person \\ho has lhL' \\rittL'll cunscnt or the pal!L'nt .)'t'l' l lealth & 
S;ill·ty ('ode~> (i] 1.00"1. 00--l-5. llpon re\-iC\\. \\l' !ind none or the l"l'lllaining infonnaliPll 
)"OU SL'Ck [() \\.'.hhuid 011 t]11_~ b;1Si'- ((lJlSi'>!S of COllllllllllicatiOllS bCt\\eC11 '1 ptit1enl dlld ~l 

prn li.:ssionu] Ol 1·ccurd S 0 r the j dent I ty. dic1gnosis, e\ ;_ij Uat j Oil, 0 r trcat111enl 0 i' ..l paticn t t] l<l( 

\\'ere created or ,·na 111 tn i nL'd h; :1 pro t c.~--, ion~11 \ccord i nt'-1 y. the departn 1cnt rnay nut \ \ i thhu ld 
an: (1r the r<.:111. i111nt'- inr11rn1<1tilln under <.,cction :'52.1 ()1 or the (Ju, cnnncnt C\1dc 011 tl-Hll 
h~1:-;is 

) uu and the he .rd each cl;11n1 --,cc11ons 1 (i(J_00.5(<1) und l6U.006(a) of the ()L'cup:itions ('udc 

i'or sun1e of th1. r~-1n~iinint'- inf(1n11<ltion. \\ hrch alsl> arc L'nco111p:1ssed h_\ section 5."~'..101 of 
the (jo\crnn1c:· ('odl-. SeL'lil)Jl J 6().(J()31_b) or the ()ccupatiuns l 'ode pro\ ides. 111 j\drt: 

t 1) <l n1cdical peer rc\'iC\\ co111n1i11ee 111 this stale. i and] 

;:) d physician licensed in this '-l:1tc or ulhcr\\lSC la\\l'Llll\ practicing 
n1cdic111c 111 till'> statcl j 

(_hj .\ :·,L·rsun or con11111ltec c.ubjcct tu this SCL"tion shall repurt relc\ant 
i11J(1rn1:~.in11 to the h11:1rd rL'lilling to thL· Jets ,ifa phys1cia111n this stutc it: in 
the: opi''Jon or th<.: pcrsun or ...:0111111ittcc, that ph; :.iciun pu:-;es d continuing 
1hn:al t· the public \\'l:ll~tl"l" through thi.: r'rdc1icc ofn1edic'i11c. 



\1r. 'I'lion1a.-.; ]) J\·1c(']urc - Pag.._· (J 

()cc. ( 'od c ~ I 611. (l()::: (a)( 2). 1. b). ~ccti on 1 (1() .(10:'( a) pro\ 1 des ct r.._,pnrt tnade LillLIL'r ;;uhc ha pl,'r 

.\ (1f chap1vr 1 (.; i of1hc ( Jccupcn1un-. ( lide 1~; cu11fldcnt1;i\. ,\,,,, [(/. > l (i(i.O\J.~. l.lpon re\ IC\\. 

\\"L.' find l1l'ilh;_" yuu n11r th.: hu:i1\i he!\ c lh::nh1nc:.tr:ih:-d an:· llf tht: rcn1a1ning 1n({:1rn1;lii<11i 
C\l!lStiJU[CS a :\::port 10 tl\e ho:1rd thCll is ;;ubjeL'l 1U lhC COllf"identialil) prO\ L~iOI\ or 

:,cction l (10.UG5 ,\:, ~uch. none or the ren1aining ini'orn1at1on is conlidcntial under 
section ) (l() ()()·;(~l) Cllld it 111ay 1101 be \\'ithhcld under c:.cclJOll 5.":2. J () 1 ol' the (iu\ CrlllllCnt 
('ode on thi.s b:,~is. 

Section 1 <iO.UC(; pro\ ide:,. in rele\'ant part: 

1,al :\ r,>:nrd. rep,1rt. or l'llier inrnrn1atJt;n ;ccei\cd and n1ainta1ned b) the 
board u ,der [ Su be hapler .-\ j or Su be l 1apter J L incl ud 111!:'. ~111;· inatcrial n.'cc1 \ cd 
or dc\ \_-: .. 1ped b; the hoard during un in\ estigcillon or hearing and the idl'lltit; 
ol". and ·cporl:i n1ade b;.. u physician perfi.irn1111!l or s11pcr\ i:;i11g C\Jlllplia11ce 
n1tlnito ·.11g for the hoard. is confidential. 

!ti.~ 160.00(1( 'I. l)y il:i tcrn1s. sccti(in IG!).00G(a) n1akcs inforn1a1ion confidential ifil is 

n1aintt1incd b: the huard. ·rhe bo;.ird urgues so1ne of the rcn1:iini11g inf,.:innation \\il'> 

de\elllpcd b: Li .. ,: bo;ird ~ind 1s conl~1incd in it~ in\'e:,tignti\"<-.' Jiles. llll\\'C\·er. \\-e note. and th<-' 
board ackno\\ ! · dgec., the Uepart111e11t n1a: 1nai ntu in duplicate copies or this i 11 funnat ion. In 
thi.~ 1nstunce, (~e inl(ln11atiun at issue ic:. n1:1intai~l<.'d h: the d<.·partn1cnt .\ccordingl:. \\C 
cone l udc none 11 r the n.'nlcll ll ins inforn1atlon is C\ 1nr1dcnl1 al und L'r section 1 60 _ 006( "t ): t Ii us. 
the depar1111cn1 nia) not \\ itllhold :in: or 1hc re111ai111n!,'. infonnation under section 552.1()1 
oi'tlie ()o\·ernE enl ('nde 011 this ha:-;is. 

'{ ou :ii o..;u r~1 isl' , ;l'l ion S 5 2. 1 () 1 or the ( f o\ ernnlL'll 1 ( 'ndc in conjunction \\ i th sec ti on 1 60. 00 7 
uf the ()ccupat :)Jl.~ ('ode. Sei:t1on 1 (10.007 pro\ 1d<.'S. 111 part: 

\a.1 J';.;c1 pl a-. other\\ 1sc pro\idcd b) this "11bt1tlc. ct1ch proceeding or record 
u(a inc :ical peer re\ ic\\ con1111ittcc is Cl11-;_:idcntiaL a11d an;. con1n1u11icu1iun 
niadc it d n1ed1cal pclT re\ ic\\ con1111ittec 1:, pri\'ilcged. 

!1/. ~ I (10.0071,« "l\1<.'d1L'ill peer n::\·ic\\ -- is Jefined b;. the !\Iedical Practice ,\ct. suhli1le l) 
or till<.' ] or th~' ()ccuptllions ('ode, to 111can "the <.'\ aluatinn or n1cd1c<d and hct1lth c:1rc 
scr\ ices. inc I uc: ! ng C\ al u:n inn or the q ual i lieut ion-; and pro Jl::,:.1unal cund ucl or prll JC.ssional 
health care p.•-\ctitioncrs anJ of patient care prn\·idcd by those pn1ctitioner-,;." lei. 
~ l 5 l .002(a)(':· !. i\ nicdieal peer re\ ic\\ con1n1i11ce i:, "n con1n1i11ce or a health care 
entity ur 1),-' 111cdic<1l starr cf" a hculth care entity. that llpcrates under\\ rittcn b) lu\\'.S 

:1ppro\'ed by th,' polic}-111aking hod; ur the g.overning board ol.thc health cure cnl1ly t1nd i~ 
autburil'.ed tU l'' aluate the quul;t;. of"n1edieal and he;ilth c~1rc scr\ ices or the con1petcncc of 
physician-,1.r· r(/. ~ 151.002(<1)(8). l,pon rc\-iC\\'. \\-c Jind you ha\<.: nnt dcn1011_~1rated the 
in!'orn1atiPn :(iu -,;eek to \\lthhold 1n J:;.;hibit J·: und..:r section 1 G0.007 consist'> ol records of 
a n1edical peer re\·ic\\ con1n1ittee _ _,\ccor·dingl;-. the Jepurtllll'llt nlil\ not \\ llhhold the 



infnrn1iltl('ll at ,-:;:,uc· 111 'hib1! l· under "eL'ti\in .:;-1,,.](11 01'1hc (_j\1\..._'r1111h .. ·nt ('tide on that 
be\',)'>, 

l l:c buard aJ:.,:1 asserts ::.l1111c or th<: r.:n1uiJ1i110: inforn1atinn is cnnridcntiul under 
:-:...:c!ion 164.00 '·oft he ()ccupcitions ('oLic. \\hich is c11con1pa~.~cd b) sect inn.:")~ 101 l1i'the 
(J\1\\::rnn1cnt (_' de. Section 16-1-.007(c) pro\·idL''->: 

1 · ;_1ch CL· n1 pl<1 i nl. ad\ cr:-:c repnrL i 11 \-c~tigat iun Ji le. other i 11 \-e-,1 i gal ion report. 
and lltl'·.'t· in\estigtlti\"C inf\.1r111alio11 in the pos~CS~iOll or tll" J"CCCl\'ed \)]' 
gather\.'.: h) lhL· board l1r its e1nplo:ccs or a~~L'nts relating to u license IHildcr. 
un app·:ct1lion for licenc.e. or u crin1111al 111\·\.'stigation or proceeding is 
pri\ il..::~:,<.::d and conl'id..::ntial :1nd is nut sub1ec110 diSCll\ er;. suhpl1C11:i. uro1hcr 
111cans (;flcgal cl1n1pulsiu11 fnr release to anyon..:: other than the board or 1l~ 
c111p!uy;·es tll" ag\.'lltS ill\O]\'ed in discipline UJ"~1 Jicen.~c holder. ror purposes 
ol'this 7'.lhscclion i11\'<.:Sligati\ C i11for111ation includes infonnation relating lo 
the ide1,,ity ut'. and ~1 report n1:1dc b:. d physicit1n perronning or super\1~1ng 
Lo111pli,- 1cc 111()nitor111g !'ttr th..:: hoard 

I~) 1ts tL'l"llls. 'S\.'Cliu11 1 h--l.0071L) rnakL'<.: inll1rn1at1on cnnfidcnllal \\-hen in 
the possession ii' the buurd. its en1ployces. or agc1 1 I'>. 'J'h.: huard urgucs the inl(1rn1a\lllll <it 
is:--uc l'; part ur, spcc1ricd lll\ ..::stigatl\'e ril...:. I !O\\e\ er.\\ e note. and the board ack!H)\\"ledgL'S, 
the departn1e11 111~1y 111a1ntuin duplicate copies of this infr_1r111~llil\n In thi-; 1nslanLC. thL' 
i!1f'on11ation at \sue 1'-' in the po-.ses'iion of the cl...:parlinent. l·urthen11ore 1hc depar11nent 1:; 
nu1 acting as a1, c1np k\yec or ~igent or the board 111 111;1 in taini nt_!. th1 s record. .'\ccurd i ngl y . \\'C 
CPnC Jude !1()11(- l J' lhe rel11~li 11j11 .L'. in i"o 1'111 ~l [ion i C.: (011 fj dell] ia) UllciCr SeCl!Oll J (v-1-. ()l)7 () r the 
(Jccupatinns (·de. and the dcp:trtn1cnl n1<1y not \\ithhold it unJcr sectil1n 552.iOI or the 
(jo\ crnn1L·nt (' de on th1:; basi:-:. 

Section 552.1C!7(1) o! the (io\ crn111cnl ('ode protccts inforn1alion cu1111ng \\ ithin thl' 
al1Prne:-clrcn1 nri\'1lcgc (Jo\··1 ('ode> 552107(11. \\'hen asscrtinr the uttorncy-clicnl 
pri,ilcgc. a g,•\crnn1ent:il body has the burdL·n of pro\'id1ng the necessary l~icl.~ lll 
d..::111onstratc th'-~ cl L'l11L'll1 s ll ft lic pri\' il egc in order to \\ i th liu ld the in Corn Hll ion ~1 t i s~uc. ()pen 
l<.ccordo. f)ee1s:nn l'<o. 67(, dt h-7 (20U2J. i:ir:--it. a go\cr11n1cntal body n1ust dc111on'itr<1te that 
the inforn1atic' con-.ti1ut..:::-, or Liocu1n\.'nts a co1n11H1niccllion. lei tlt 7. Second. thl' 
con1n1unicatiu1' inu::.t htl\ c b<.::L'l1 n1ade ·for the purpose of t~1c!litati11µ thl' re11d111011 of 
profcs-;ional lc:<il scr\ ice~·· to the cl1c111 gl)\·crn111cntal bud:-. '1"1 x. JZ. !·\'JU ~()]{b)( I)- ·1 h.: 
pr1\ilet-:e docs iot dl~ply \\·hen an attorney Pr represcntati\e is in\olvvd in son1e capacit) 
other than th~'._ of rro\iding or li1ciJitulill~'. prnfcs~iunaJ legal ':>er\·iccs 10 the client 
go\crn111cn1ul :1od\'. In !"l' "/e.Y /"(1r111cr_1 Ins !:xch_. 9()() S.\\'.2d _)37. ~40 ( J'e'\. 
:\pp. --- l e:-.;:ark;,_,1a l 990. orig. proel·ed1 ng) ( allorney -c I icnt pri \ i lege docs not a pp!) if allon1L') 
(\L'ting in a c~1.--Jc1t: tllhcr than tliil1 or ct1lorncy), Cio\ernn1cntal c1llurnC\S pfte11 dCl 1n 
c<1pt1c it ic-; oth..::-1 han that or pro fe:-;sional legal cu11nsc l. sue Ii as ad111 i nist1·a1\ )r~. i !l\ cst i ga toro.. 
or tnanagers. l bus, the n1crc fact thu1 a co1n111un1c<itio11 Ill\ o]\·c~ tin <1!ton1c\· for the 
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,;11n1111dnicatio1;;., bcii\C<-'11 or ;Jll1illlg clicnls. client rcprcsc11tali\c-.,_ la\\)l:r'> .• tnd li!i\)''-.'l" 

r~·p1·cscntatl\''-.'S. ·1 !·\. !~. l'\ 11) 503(bl( IL l'hLi.s_ n go\'crnn1cntal body 111usl inrorn1 tJ11.., 
utYice ot 1hc 1c»nti11cs and cap~1c1tics or the ind1\ iduals lo \\ hon1 each e\l1nr11unieation ill 
issue has been 111adc. La'.tly. the a11ornc;-clicnt pr1\'ilcge aprlics tll uni: u conJidcntiDI 
C\ 11n1nun 1 Cilli\ll ~- iii .. n1e~u1 i ng 1 t \\as ··not tn tcnd,,;d to be di scloscd to 1 hi rd pcr~ons nther than 
tbo:-;e to \\hon; d1:-;clusure is n1adc in furth,,;ranc..._· ot" the rendition or jJl\ll'cssional le~ul 

-;cr\·iees 111 th·· client or those rL'asllnably ncccss~1r: j()r the lrdn'>nli..,..,1011 of the 
cun1n1un1c~llio1:" /d' .:'03(a)(5). \\'hcthcr :1 con1111:1n1cation n1cets this J,,;!inition depends 
t)ll the inll_;nt of ,he p~irties in\'ol \ cd at the tin1e the inll1rn1a! inn \\tis con1n1u111c~11cJ. ( )_1h11rl!L' 

i· . • !01!111·011. l)).1 S.\\ .2d 180. 184 (l"c'\. ,,\pp_---\\'a..:o 1997, no pct.). !V1nrco\cr. because the 
client 1na\ elcc~ to \1·ai\'c the prl\ ilegc :11 an;. ti1nc. a go\ cr11n1cntal hl>dy n1ust explain that 
the coni'idenll~t. :1y of a cnn111H1nication ha~ been n1aintai11cd. Section 552.107( l) generall;. 
l':->cepts an enli ·: co1nn1unicillil1n th<ll i:-; den101l'.\ratcd to he protected b) the attornc:-clicnt 
pri\'llcgc unles other\-1i-;c \\ai\cd by the go\ernn1cnt~d body 5-:ee J/11ic r f)c.\'ha::o. 921 

S.\\'.2d 920. 9 3 (lex. ] l)l)(i) (pri\ ilegc l';...tcnd.., to entire Cllllln1unication. including r~1c1s 
co111a1ncd thcrcou) 

)'ou stale the ~nfnn11utio11 in l,.,J11bil [3 an1.-i SOl11C oi' the inl(1n11'1tion in J'.xJ11b1t J' ar1.'. 
cornin uni c:lt i ( \;: s he!\\ een de pan 111ent atton1cy ~. deparl1ncnt ~ta 1l_ and progran1 n1anagcn1cnl 
slil!T for !he hl~~pital "t·-ou L'.'\plain the deparln1enl allorncys t1d\ isc the huspitul's progr:11n 
n1a11c1t-:cn1en1 si:dl 111 their capaci l) as c I icnts. and these C\lll1lll un ical 101 \S \\er..._· n1ade t(1r the 
pt1rposc ,1( p:-l\id1ng l ... ·i:;al scr\'lccs to th1.-' dcparllnent und thl' hospiuil·s progra1n 
111<u1agcn1c111 sl:- tr. \\'e undL'I'stand the cnnllnunication:-> 11crc intended to he co11lident1al and 
hil\e rern:1incd :.:onlidcntial. 13as .... ·d on ;(1ur rcprcsent,1tio11s and our re\ie\\". \\e !ind the 
infonna1io11 in 1 .. -.:h1bi1 JI <llld the inrurn1utio11 \\c ha\·c 111arkcd in 1·,h1bit I' consist:-> of 
pri \ ii cged '11 to~-,1 ... ·y-cl i cnl con1n1 un ica tions that the dcparln1cnt n1ay iJCnerall _'1 ,,-j 1 hhu ld under 
section 552.1 {)'/{I} of the (io\crnlllL'll1 c·ode.- l ]\)\\C\CL \\C nut..._' (JllL' ofthL' -;uhn1ittcd c-n1a!l 
:..tnngs in Exh;hit !'. i11cl1_hll'S a con1n1llnicatiun \\illi :1 non-pri\ ileged party you h<l\'C nut 
1dent1llcd. !l"l ·c cnn111111nication \\1th tl11s Jlt)n-pri,-il ... 'i:;cd part: c:-:i~t:, <,cp;1ratc :n1d apart 
rro1n the othcr\•.i:il' privi!C)l<-'d e-1naiJ :->!ring in \\h1ch it <!ppeurs. then the Jcparlll1C11t l1ld) l1lll 
\\ithhnld the p<-rt1on nfthe c-n1:iil c,tr111g \\L' ha\c rna1·kcd under section 5_.;;2.107! I). 

\\ e ne:;t aLldrc: , your argu111c11t under scctJon 552 I US{ al( l) of the (in\ crn111c11t (·ode for the 
ren1aining inf\' 1ntlt1011 you ha\'c inarked in l~"hibil !·.' Section 552.J()S(a_l e\cepl:-> (i·n111 
disclosure .. Ii Jr linnation held hy a la\\' enforcen1cnt agcnC) or prosecutur that deals\\ iih ihc 
detect inn. in\e<tigation. u1· prOSl'Cllliun 01'0.:r1111e .. if: (]) rc]C~lSC or the ini'ur111:llion \\OU]d 

,\, ,1111· 1 ~ ling i_, di-;r(hiti> c. ''c nc'Cci nul :1dd1T'-~ :· c•u!' rL·1n:111n11g :ugu111c111, ag:1i11ot di,c!o-,11rc ol-thr> 

1 n !~11·111:11 ion 

'H<i.>c'tl 0" the· sul1~1:u1c,· of>ou1 ar~11111cr:h_ \\C L1t1dcrolantl ~uu to r;ii~c· -;uh,cctinn "52 liJS(a)(l) Lll 
!lie· (j,)\cTlllll\.'Tll ( :Hlc i(1r the 1nfon11;ll1on) tlil h:11c 1n:irkcd llr:dL'l' ;C.::tion :':'':' I 1!8 
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intL'1'1'cn: \\·ith ._he dl;tection. in\·csl1):'aLion. or prusccutiun tif crin1cl.I"' Clo\''t ('ode 
< ~5'2.10.S(a.\; 1 i ,\ LlOYCn1n1c11t:.11 hody cL111n1ng scclion ::-52. l()X(a)( 1) niu~;l rcaS('nabl\ 
c.'\ l'lai n ho\\ an,· \\ h y rel c~1se t 1f the r..:q uest..:d i nforn1iltion \\-oul d inter l~'n,: \\ i lh i he detect i C•n. 
l n \ C'-11 gati (11L (' ,. prnC:.L'e ll ti on () r Cfl!llC. .\cc Ill ~ ~ 5 j 2. 1 08( a)!_ I ). .l 0 1 ( e )( 1 )( '\ ) .. \Ci:' uiso j~· r 

jJU/'/e J1r11i11. 5::1S.\\'.2d70(1 (lex. 1977). 

f"hc d'-·partn1cr· 1-; not a l~l\\ cnCnrccn1ent agency .. \c(' (lpen H.ccords l)<..'ci~illn '\\1. 109 
( J 978 J (ilgenc; \\husc f'unctill11 i:, essentially r..:gul~nor:- in natun: is not ··L.l\\ cnJUrc...:1n<:nl 
ag'-'nc:·· fnr rurpo..,cs of stat11tllry prcdeeesc,or tci section .":;;2.108). 13y its tern1s. 
c.;cction 5."::' 10.~· ,tpplies onl: tu a l~l\\ cnfurce111cnl agcnc:· or u prosecutor. ·rhi:, oilicc has 
detL'nnined. ho\\ e\·er. \\here un i ne id en t in\ u l \'i ng alleged crin1111u ! conduct is still under 
acti\c in\ c.stig< 1011 ur prl)'><..'Cutiun. -,cctio115."2.108 niay he in\o\.-cd h: ~In) proper custodiun 
ofinforn1al1(1n :1~ll re Lites to the incident. .\'c'C {)pen !Zccnrd:, l)ccision '.\os. 474 ( 1987). 372 
{1083) \\'her· a non-la\\ enll1rec1ncnl agency has custody n1·1nforn1ation rcl:llint'. lll tl 
pend1n12 case u: .i Ll\\ enl(1rc'-'n1e11t ~igcncy. the agency ha\ 1ng custod) llf the 111J~1nndtu in nia: 
\\Ith hold tlie ir on nation under sccliun 552 108 if tilt..-' a~cne\ dcn1un-,trati:s the intl1nndlltlll 
rcl~ltL'S ll\ the i <:nd1ng c<1sc and ]'l'O\ 1de-, thi_s ut'Jlcc \\ ith a rcprcsentatiu11 fr1lll1 the l~l\\ 

enforcc111cnt t..-'r· it\· the hl\\ cn li.1rcc1n'-'nt enlit\ \\ i:,hcs tu\\ ithhold the ini"orn1atiun. '( ou st~ite 
the n.'nliun1ng; 1J(Jrn1ation )'llll h:1\·e 1narkcd 111J·.'-hih1t1· relates to pcndin~~ i11\c"t1~atio11-, 
b;. the .\uc,tin I ·11lcc J)cpart1n,:nt. the I le~11lh ;ind J hnnan ">cr\·ices C'on1111is~;ion·s {)fJice of 
1hc lnspcch1r i<:neral. und lhL' !e:\as ])cpar1n1cnt ()f 1·an1il) <ind Prott..-'cli\C Scr\1cc .... 
l lll\\t..'\ er. you !··:1\ c 1h1t pro\ idcd an~ n .. 'prc..,cnl>Hio11 !"ron1 a la\\' enfurccn1cnt entity asking 
the dt..-'p<-lr\111en1 :1s pruper custlldi~1n of111t()r111atiun relating tn ailc~ed crin1inal ccinducl. lo 
\\ithh\1ld illl) n· the rc111aini11g infon11:ition at 1-;suc bcctiuse its release \\-otdd inler1'cre \\Ith 

a pending in\ C'-1 ig;iti(in nr prosccutiun." ·1 hereJ(1re. \\ e find 1he dcp:1rtrne11t n1a) not \\'l thhold 
any of the l"L'!'-c1ining infonna1ion at is:,uc 111 l~.,hibit !'. und'-'r section :"52.108 uf the 
(Jo\'crnn1cnt c_·_,dc 

Section :':"2.1' 1 or the (iO\L'l'lllllL'lll (\ldC C:\Cepls rro111 di'.L'l(l-,ll!"C .. illl illlL'l'UJ!-CllC) ())" 
intr~1agcncy n1\·~11(1randu111 ur le1t..:r that \\ould not he U\'ilih1hJ,_- b) !av, to a part) 1n !itigutiun 
\\'ith the agerll> ·· (10\ ·1 ('ode~ "52.111. Scctilln .552.111 enconipas ... e-, the dclibt.."r<lli\c 
precess pri\'ill.~C .'<c!! ()pen R_ecorJs f)ecis1on J\o (Jl.5 at 2 (1993). !"he purpuse or 
secti\lll 5:'2.11 is lo protect ad\ ice. opinilllL i!nd 1"<..'C0111n1endalitltl in the dcc1siondl prnccss 
and \tl cncoura.,_ c open and J"rc111k discus-,itin 1n the dclibcrali\e prucess. ,)',\' //11_1/in \'.('if) 

of .\'un .·1ntoniu 6]0 S.\\".2d 391. 39-1- {I e.'\. ,\pp. Sun ,,\ntonio 198::'.. no \\l"JtJ: ()pen 
1-(ccord~ l)<.'cis··.ln '\Jn . .":~8 al l-2 ( 199lli. 

"\\'.: JHJ\' .. 111 it' hric.-l"lu ''lll'niilcL' the c11: do<:; 11ut (1hi.:c1 u11dc1 <;cTtion 552_1()8 o!'th..: (Ju1crnn1cn1 
l'oci..: lo Jn\ oflh· rc111:1111:11:; i11lcll'Jllclli<lll at i~~uc .\o di.,cuo,cd aho1c' the 111Jol"!nc1\1P11 J(1r \\hich tile cil\ 
.;11h111i1~ :ll"~\1111.:111. 111hlvr sccl1un 552 IU8 i~ co111idc11tial 1111ckT ,cc11u11 :'52.101 ul"thc \lo1·.:111111cnl Code in 
cu11_junct1u1111i!h ·-C(\i,Jn 261 2()1ofthc1';1111il) Code. 
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ln l)pcn J(ccur !;; !)cc1:-;iu11 l\.Jo. 615. this n!'llc1' rc-c'\an1incd thi: st<llutor: prcdccessur lu 
'-'vctiun _:;,;.::;:?. l l 111 light ui' 1h1..· dcc1s1t.;n 111 Y>xu.1 !Jc;1urintt'UI of i'11hl1( .\u/c/1 1· 
'.1'i/h,.cu1h. 8-l' S \\ _2d -1US (IL'\: .. \pp .. \us:in 1()92. nr1 \\rl1J \\-e dL'lL'rn1incd 
'iCCti1111 5:\~.11; e\:\:<,:pts 1!·01n ,JisclosurL' t•nl) those intern~tl cnn1111un1cations lha1 cr1ns1s1 ui' 
ad\ i cc. recun11: ., _·ndu ti \llls op1 n i lillS. and uther 1n:l\,:ri~1 l rL· 11,:ct in g l he Jil 1 Ii e;. 1nak 1ng process;:::; 
o!' the ):'.O\Crnn:.:ntal bod;. ())(I) (Jl ~at::-. sc'l' u/.,o ( ·11_1 of (iur/1n11/ 1· /Jo//u1· \!or11111,\!, 

.\-Lit 1·. 22 S \\· Jd 35 l. _16--l- (I e:-: 2000): .1rlin,'..!,lon liuicf'- ,\'ch. JJi.1"1 \' 1·t:_·u1.' .111or11t'\' 

(it'll .. 37 S.\\: -'d 1~2 1'le\. ,-\pp.----.\ustin 2001. 110 ri:t). _,\ ):'.O\"Crn111i:ntal body"s 
po lie; inak 1 ng ! ~nc1 ions do incl udc aJn1 i nislra ti\ c and pcrsonnc I n1atter." or hrna~l scopi: that 
:iJlcct the go\c:nn1cnt~il b,1d) ·s pulicy 1111:-;..,ion . . \"ec {)pen J<.ccords i)ccisiun l\o 631at3 
( 199~ J I !11\\ C'-"-~L a !:!,li\'Cn1111c11tal bod)· s po!ic;. n1~1ki11g !"unctions do not encun1pas:-, routine 
internal :idn1i1 1 -~tral1\ c or pc1·so11nel inatter.'>. and disc!n'Surc of inforn1'1tion about such 
lll3tlers \\ iJl 11u~ 111h1bit free d!SCLIS'illlll of poliC) i'SSUC'. an1011[2. ~1gC1lC) p1..'l"SOlll1C'l. ()J(!) 615 
ut 5-(1_ .ice ai.Yr1 ,')11/lus \fornin,r,: .\.t:11_1, 12 S.\\ .:Id at 3(1--l- (scction .":"2.11] not apphc~1hlc 1o 

pcrsonncl-rcL11 ". d con1111 uni c:1tio11 s th<ll did not 1 n\ ,1 I\ e po 1 ic:: 111~1k i ng ). 

l'urthcr. sect1c--1 552 11 l docs 11ul gencn1ll:: e'\Cept fi-0111 disclosure l~lCl'> and \\rillcn 
uhscr\ atinns uf t~1cts and c\·ents that arc SC\ erilbli: li·on1 ad\ ice. opinions. cu1d 
rcco1111ncndali\:~1s. /rlingfon fnc!e;i .. \ch. l>isl. _1,7 S.\\".Jd at 1S7; ()J{J) 61:" al 5. l~ut. if 
l~tctual inrorn1:-·i,;111s sti ine\:tricabl) intert\\incd \\ith n1atcrial in\ul\'llli,!. <1d\·1cc. opininn. 
<ir n:co1111ncnl!.i\1011 :is lo 111ukc 'SC'\ Crance llf the J~1ctual data i111practical. thL' factual 
inl(l!"lll'.ltion :11 1 111;i;. be \\ ithhcld under section 5.'12.111. .\cc ( )pcn f.?.cc,\rd':> [)L'Cis1011 
No 31.l ctl ~I_ I JS:!). \\-hen dc!L"rt1li1nnt; ii" n11 llllcr:1gcnc; n1c1nl1ra11du111 is e:-ceptcd i'ron1 
disclosure un,J, :sccl1u115"'2. l l I. \\e n1ust conshlcr \\hcthcrthc dg_cncics bct\\·ccn \\hiL·h the 
n1c11H1randu111 , ; rx1ssL·d ..,h~1re :1 pri\ ity nf intcrcsl ,1r C()1nn1u11 dr:libcrati\·e proi:L'SS \\·ith 
l"L'g_ard lo the p··licy lllillti:r ~It issue. ,\-cc- ()pen J<.ecr1rds !)cci:-;ipn l'<l1. 561 ,1t C) I, 1990) 

Section 552.11 · can <d:;u cncon1p:1ss con1n1unicatiun:-; bct\\·e1..'n a 1,:0\ i:rnn1cntal budy and :1 
1h1rd-part;. in(:~c1di11ga coll'>Ullant or other p,1rt) \\ith a pn\·it;. nl'1nterl'':>l. .\'cc ()J(I) '."(11at9 
(section 552. l ~ l eneon1pa:-;scs con1n1unicatinn'.> \Vi th pdrt) \\ith \\h1ch go\ernn1cntal bud; 
has pri\ ity ur :•·;terest or C(illllll(lll dcliberull\C process). For '>Cction 552.111 tn ;1ppl). the 
!;O\'l.'.l"Illl1ental <~idy lllllSl identif~· thi: third party c1nd cxpl<1in the lliillll"I.'. of !lS rcL1tionsh1p 
\\ ith the go\ crr-11ental h(idy Secliun 552.111 is not applicable 1P a eon1n1u11ie<1tion bct\\·..::cn 
the go\·crnn1en ti! hod; and a third part; un]e-,,s thi: go\ crnn1cntal body eslab!i::,hes it hus :i 

pri\·ity of intcr,;sl or CO!lll1Hl11 dcliber:iti\·c pt\lCeSS \\ith the third part~ ,\cc ,i(f. 

\'ou c\:plai111h-:- inforn1a1ion at issue in l~xhihit ( and the infonnation ;ou ha\i: 111arkcd 111 
1-.:-:hibit !· co1;<.:ists or nd\icc. opin1011..,, und rccun1111c11dat1ons \\ithin 1..·on1nH1n1catin11s 
bct \Veen t hi: dc art111i:nt and the hospi ta!· s progran1 n1unagc111i:nl stuJf ··rcgard it ig po !icies and 
procedures to i1~1pro\·c current agi:nc~ proces..,cs fnr h<1ndli11g reports of abuse nnJ ncgli:ct[. j .. 
I ~ascd 011 ; our r·. prc'.Cll t<1t ions and upun our re\ i e\\. \\ c i"i n J thc inforn1al l on \\ e ha\ c n1arked 
constitute:-; pol:::yn1'1king a~l\ 1cc. opiniun. and ri:cu1T1n1cndat1on .. '\s such, the dcpartn1en1 
n1ay \\ithhold 1:1c infun11al1nn \\C ha\C 111arked in l·.xhil,1ts ('and 1: under :-;cclion 55~.111 
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ol'thc ()01·cr!lJ1';,_'!l( ('L\dC Ul11hL' bJSlS Uf!hC dl~lihcrali\C prOC<..'SS pl'i\'i!egl'. \\'c llU(e 011L' Oi' 
Lo1111nu111'-"·t1uns :11 1s"uc l'.1 1::..h1b1t l' i~; 1\1li1 :1 reprc.scntati\e 01· a nnn-prufit 

(Jr~::1ni;~_i1Hin. \'(iu 11'1\C tHl1 L"\pla1ned ho\\ thi~ indi\idu:tl is in\ol\cd in the d .. ·purtn1cnt"s 
[llllic: n1~1h.ing i1rocess \lr has polieyn1uk1n):.' iiuth\lrity n::gclrding dcpartn1cnt in:illcrs. 
!"hcn:l(ire. \\C :ind )'\lU ha\e failed to del11\lllStrate ho11· thc dcpartn1...:nl sharC'.S U pri\'ily or 
interest or c,~;n1non delibcr:lli1c proc..::ss 11ith th1s i11d1\idual \\ith respect to the 
cnn11n11nication at i~suc . .-\Lidit1\1nall1_ \\L' !ind the n:111aining 1nllirn1ation you se..::k tu 

11 ithhold on th>) hasis dues not cunsist of ad\ ice. opinion. or rl'Con11n.:1h.l:11inn. but rather 
con~ic,ts of gc; :ral ~1d1n1ni~trati\·.: or purely factu~d infor111atilln. or do.:~ not pertain lo 

pu] iC} lll<l.k i ng. [-)ill'.>. you h:I\ <.' r~ll led 1 U dell lllllSlr:1te )h)\\ th i ~ j ll fonnat i 011 l" C.'\cepl ed under 
section 552 11 - .\ccordingl_\·. \\l' !ind none oftlh.' r.:n1a1ning infonnall\111 in I \.hib1t-; (_'or 
I· 111;1\ he \1ithl·· .. ·ld un this 1.i~1sis 

\\"e note so1nc «!'the re111~1in1nt'. inl'onnatil1n 111 l .\.liibit) 1s ~uhicct tu section 552.117 oi'thc 
Ciu\·ernn1ent (_ :.idc Section 552 J l 7 e-..:eepts tl·on1 disclo:,urc the hon1c addresses and 
lelephnne nu1r ··ers. cn1ergenc:- contact infonnatilln. social security nun1b._,rs. and l~H11tl) 

n1e1n ber i 11 i\.1rtT .Jt ion of c urren l or I (irn11 .. 'r o !"lie 1a] s or <.'lllpl oyce:, o !'a go\·ernn1enta] bud) \\ho 
tin1ely request that thi.s inforn1at1011 he kept conlidential under section S52.02·1 of the 
(iovcrnn1cn1 ()de. (J\11 ·t ('odc ~ 5:52.J 17(i1J(l ). Section 552.117 is also applie:1hlc to 
personal pager ind cellular telephone nun1hcrs. pro\·ided the cellular telephonL' ser\ ice or 
pager scr\·1cc 1· 11()\ pdid fur b;.- a Sll1crnn1en1<1l body .\'ee ()pen Records [)eci-;1011 \lo. )()(J 

(l\ 5-(l (1988) ..'stcltU[Ory predCCCSSlll' to Sectitlll 5'.'2.J ]7 of the (jO\'Crtlll1CI1l ('odL' llOt 
appllcah!e to L' llular h:l'-·phon<.· nu1nb<.TS pH1\ Hied and paid J(ir by su1 crnn1c!l!;1l bod} and 
int<.'ndcd lL1r o:'lici:il U.'iL'). \\ h.:lher a p~1rlicular piece of inl(1rn1ation is protected b: 
section 552.11::(a)(1) 11111st be delcnnincd at 1h._, tune the request ll1r 11 is n1t1d...: .~·ee ()pen 
J-{ccordc, J)ec1s:.J11 \Jo. 5_"\() ill 5 11 (J89). ·1 hercf(Jre. a go\ ernn1ental hody n1us1 \\ 11hhold 
i nronnat illll Lu1<:!er sect i Oil -" .~ 2. 1 I 7 on bch~d r () r c urrenl or runner (l ftic ial s llr L'l1 ipl oyees only 
l rthese lndi\ !d '~I]~ 111ilde a reLJUC'it for COllJidClllla]ity Under Sec lion 552.02.:J- prior 10 \hL' date 
llll 11liich the re iuest l'or tlli'i inll1n1H1tiun 1\:1.~ in<ide. :\ccordin[Cly. 1fthe cn1ployees 11hose 
in fr1r111;1t ion 1 s ;'' l :,:,uc ti n1e l y c lee led tn keep th..::i r personal in for111a1 ion cn11 fi den ti al pur~ uant 
lo ~eL·1ion :")]:.1;:::'...f ;u1d pay t(11-1h .. · c.:llular '-Cr\ ice 11 ith persontil funds. the dcp:1rln1e11l n1usl 
\\ ithhold lhL' cv lular telcphune 11un1her~ \\e h,l\ e n1":rkeJ 111 l-:xhibi1 L under section 552.117 
u( the ()O\'Cn 1--,1e11t (_"ode. 'i'hc dcparllll<.'111 l1li!.\ 110! \\ilhhold this lllfllrllli\(1011 under 
sectiun S.51.11 ii' the e1nploycl''.> did not 111ake a ti111cly clectilln to keep the 111f(1nnati()Jl 
confidential or fthe cellular telephone scr\ JC<.' is paid tl1r by a go\·ernn1ental body. 

Section 552. I:: ·1 or the (io\·crn111ent ('ode excepls fronl disclosure "till c-n1ail uddres".> or Cl 

111<.'lll ber () f the Ill h] i C that j S pro\·idcd !(1r 1 Ji<.' purpose 0 j' COll1!1llllliCali ng C lcclrOll!Cal] )-" \Yi th 

- I.he ()f! ~C of"llic ·\tlUT"llC\ l)CllcTitJ \\'iii Lll,L' d llldlld:tlOI") C.'\CL"plitlll Oil hc'Jia]J Of a ,l'-0\'Ct'lilllL"ll[;J] 

bl1ch·. hut orJin,F·'l:c 11ill nnl rai-;c other cxccpt1011-;_ S,,,, ()p~n l(,'conJ, J)cc1,1un \u,. -1-81 (1')87). -1-80 
r 198/i. ,1;1) (I <Jg- ,_ 



a gn\'ernn1cnt:1: body ... unless the nH:rnhcr ufthc public cnns<.'nts tu 1ts rclcil:;c or the c-n1ail 
a.ldr,_·ss 1c., ol.;1 · .. 1·p,; -,pcci!ic~1ll;. l?\.c\udcd h} '-llhs,_·c1Hl11 (cl (),1\ ·1 C\1dc 0 ·~52.1371.a)-(i.:i. 
s._.,_·~i,1n 55:?.1::. 7 i.s nut appl1cahlc \(1 an in:;t1tution,d c-111,1il :1ddrcs.,_ an Intern,_'\ \\eb."ilc 
ciddrC'S. the gl' .. <.'ra] e-Jllilll addJ'C'>'> Of a busilh.::ss. an C-111aiJ aJdres:-; of a person\\ hu has :1 
cuntractu:il rcL:.1011-,hip \\ ith a t;O\ L'rnn1enlal bod). or an c-111dil uddrcss 1naintaincd by a 
go\e!'lHllenta) r·_·llily fur Ulh.' or its o1ficiaJs 01' e111pJoyees. 'J'he e-llldi] addr<-'SSeS \\e ]l(J\e 
in:irked arc no1 '.1rthe types speciJically e.\cludcd by sections:=;::::_ J 37(cl. _,\ccnrdingly. the 
departn1ent n1u--.1 \\ithhnld the c-111ail addrcssc:-: \\C ha\·c tnarked in Exhibits(' ;ind L under 
:-;eetiun 5"\2. J \ .. nf the (lo\ Cl'lllllClll ('ode unless the 0\\11ers or llJc addrCS'-,CS al'firtnali\·e)y 
consent 10 their rclc:1se.:' 

In sun1111ary. th-.; d..::part1nent: ( 1} n1ust \\ 11hhuld the inforn1ation \\"Cha\ c n1t1rkcd in l'.xh1bits 
!_)and J. j]·onl (!isclosurc lllld<-T section):'\] J (I] orthc ()O\'l'l"lllllClll (·nde in Cl)n_iunctinn \\ ith 
see11on 261 20 l)rthe l«.1n1ily ('ode:(.:'.) 1nus1 \\ithhold the inforn1allon \\e ha\<.' n1drkL·d in 
['.>:hibits l_) '111< J'. under ',(C!ion 552 J(_JJ oJ' th,_: (/O\'l'J'lllllelll ('ode in COll_)ll!lL'tHlll \\ilh 
section --18.10 l if lhe I lun1a11 r~,_·snurcl''> ('ode. (_1) n1usl \\'Jthhold the inforn1ation \\\:ha\ e 
111arkcd in J..\:·1bits (_'. ]). and]' under -;ectiun .'.'52.101 ni' the (/l)\Cr11n1enl ('ode in 
conjunctil)ll \\· h section 576 005 oi' the Jlealth and Safety c·ude: (4) n1ay \\ithhllld the 
1nforn1<1tion i11 l ':-;h1bil !5 and the inronnc1tiun \.\C ha\'c n1drkcd in l~.'\hih11 l under 
sect inn .'152.1 {)': ( 1) oi'tlH_; Cio\ cr11111ent ( \lde. e.\ccpt tu the extent the non-priYile!:'-ed portion 
ol'thl' c-n1~1il st: ng \\l' h<l\C inarkcd in F-..;hibit I' l':-..ists scparat,,; and dpart rrun1 theothl'r\\isl' 
pri\ ile!:'-cd l'-ll"lll string in \\·hich it appe<lrs: (5 l 111ay \Yithhold the inforn1dlion \\'C h~l\'L' 

Jnarkcd in J'.\.!"hitc; {' ;111d ]'under C.CCliOJl 5"i2.J l l of the (/o\erl1111C11t ('pdc: ((J) lllU'j] 
\\ ithhulJ thi..: cc luL1r telephunl' nu1nbers \\"l' ha\ c n1urkcd in 1:_\.hibit I' under section 5:12. l l 7 
of the (i\l\'ern1·,ent (·ode 1rthc C!npJoyccs \\hose infnrn1atio11 is al issue tin1e!y elected tll 
keep their per.' 11Hd infnrn1;1tion con!idcnti<1l pursuant to section 552.024 anJ pay fur the 
cellular scrYiC\ \\ith pcrsnnal funds: and (7) ll1U'il \\'Jthhold the c-n1ail adJrcs:-:es \\'...' ha\c 
n1arked in J:.,i-, bits l' and I, under section 552.1 ~7 of the C.lo\·ernn1l'nt (.'ode unless the 
U\\ ncrs or the ' .Jdre:-:se" ~1 !Tirn1at1 \'Cl\' c\l11 Sl'll l t( l disc !11 sure 1 ·hc d cpart 111 cnl 111 ust r~·l case 
the rc1nain111~ ;;1t'orn1a!1(lll. 

·rhi~ lcttL'r ruli:·;,'. is li1nil<-'d to the p:1rticular inrur111:111on at issue in this requ<.'~l and lin1ited 
tD lhe Eicts cis resented to u:-:. therefore. this ruling inust nnl h,_· relied upon ac, a pre\ 1Pus 
detcnnination. :gJ.rding an; other inl'urn1a11on ur any uther circun1sta11ccs. 

I his ruling tri- gers 1n1p0rt:.1nl deadlines rc~tirding the rights and responsibilities or the 
gu\·crnn1l'nLd ! ·.Jdy and oi'thc rcqueslor. 1-ur n101\: ;nfonnat1011concerning1hose nghts and 
responsibilitiL''. plea._,,_,\ i~il our \\Cb~itc al lu_t_p: \~~~_.o<l:;_._<,,1_:_1_\l'.J.-\.J _ _!_..,_.:upc1_1_1_nde'\ ___ Q_f\.p_b.t~-

'\\'c 1101. th1, of11c..: IS"11<.:d ()pcn R.ccurdo !)cc1~1un l\,1. (J8·i (2UUlJ'1_ a pn:\iuu_.; d::(::n11in:11ion tl' ;di 
,;o\ cTJllllClilal bDc. C> autho1·i1.1ng thc111 to 11 ithh,ild lc'll c;Hcgo1·ic' ,if in f'urlllil! 1011. inc!ud i ng ~In c-111,11 l ;idd1·;:,s 

() t' d lll('lllhcr of! h ' puhl ic 11ndcr "L'Ct 1011 -~ 52 I J 7 or the ( iu1 c1·111nc111 Cudc. \\ lliiou1 the llCL'(:,,1t: ur rc'ljllC'1ti11:-; 
;in :i1tun1c: g<.:llLT· dcc1,1011. 



i\ Jr I ho1nas ]_) \le( ·1 ure - Page 13 

11r call :he ();fic1..' uf !he /\tlornc) (Jcncral·s ()pen (lo\·er111nc11t ] !01]111c. tl)]] rree. 
~lt \877) \>7_]-(> ;-:;9_ ()uc~IJUrJS '-l'l1LCrlli11;c lh1.. :i!JU\\:Jb]c ch:1rgc::, i'or prp\·id111~ puhJic 
1nrurn1utio11 illl•,cr the .-\ct n1usl be direct;.;d [,•the ('ost R.ulcs .\dn1ini.sL1'~1tr1r ~1i'tl1c' ( )fficc cf 
the _-\ttl1rne\ (1 neraL loll ilcc <ll 1_888i h72-(J7S7 

I indsaY l·. ! !al · 
\:,sistant i\llo; 11c,- (Jenera! 

()pen R.ccord:--. )i\ tsion 

!{cf: JJ)114-t.::'J7 

J:nc. Sub111it ed docu111cnts 

c: J{equc:-, .. Jr 
(\\ ·o ci~ ·!osur1..·c, l 

i'\ ls. c·,i' \ (iracc 
,\ssisL1:·1 ('it\ :\ltnrne\ . . 
('it\ or \ustin 
Jl.(). !~(' 1088 
.'\ustin. l exas 787(J7-88:8 
(\\ 'o 1.:t. losur1..'sl 

!\ls. Su 'annc l\litche!I 
.\ssi.,;l<l" i (Jenera! ('oun-,cl 
·rcxds •, led1cal r~oard 
P.C). J~,, 2018 
.-\ustin. ! ex::.i.s 787()8-20 It( 
(\\ u cr:,'iusurcs) 
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