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OR201 

information is subject to required public disclosure under the 
"Act"), chapter 552 ofthe Government Code. Your request was 

redact information 
Section 552.147 authorizes a 

section 
authorizes a 

a decision. See fd. § 552. 
body to redact a person's social security number without 

a decision. 
determination issued 

See fd. Open Records Decision No. 684 (2009) is a preViOUS 
this ofTice authorizing all governmental bodics to withhold tcn of 

without 
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to information 
Gov't Code §§ 552.301, .302. 

5 103 of the Government Code, as it is most 
103 provides in part: 

Information lS excepted from [required public disclosure] if it is 
information relating to litigation of a civil or criminal nature to which the 
state or a political subdivision IS or may be a party or to which an officer or 

the state or a political subdivision, as a consequence of the 
or is or may be a party. 
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request. Open Records 
chance of litigation not sufficient to trigger statutory predecessor to 

103). therefore conclude the department may not withhold of 
information under section 552.103 of the Government Code. 

claim sections 552.101,552.102,552.117, and 552.1175 of the Government Code. 
Section 552.101 excepts from disclosure "information considered to be confidential by 

constitutional, statutory, or by judicial decision." Gov't Code § 101. 
encompasses inforn1ation other statutes make confidential. Medical records are 

the I\1edical Practice Act (the "MP A"), subtitle B of title 3 of 
Code. Section 159.002 of the MPA provides in part: 

diagnosis, evaluation, or treatment of a 
is created or maintained by a physician IS confidential 
not be disclosed except as provided by this chapter. 

A person who receives information from a confidential 
described by this chapter, other than 

is acting on the patient's behalf, 
to extent 

written consent 

on 
not issue a license to a 
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a declares in 
not show any trace of drug dependency or illegal drug use after a 
physical examination, blood test, or other medical test. 

hiring a person for whom a license as an officer or county 
is sought shall select the examining physician and the examining 

psychologist or psychiatrist. The agency shall prepare a report of each 
declaration required by Subsection (a) and shall maintain a copy of the report 
on file in a format readily accessible to [TCLEOSE]. A dec/aration is flot 
public illformation. 

(emphasis added). We have marked 
section552.1010fthe 

or statement 
the responsibility to 

termination 
or termination that occurs on or after the efTcctive 

termination report regarding a resignation or termination that occurs bcfore 
by the law as it existed immediately before the efIective date. and that 

in effect for that purpose:' Aet 25, eh. § 6,2005 Tex. Gen. 
4096. 
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who is the subject of the report or statement authorizes 
release by providing a s\vorn statement on a form supplied by 

[TCLEOSE] that includes the person's waiver of liability regarding 
an agency head who is responsible for or who takes action based on 
the report or statement. 

~ 1 1.454. amended by the 79th Legislature, section 1 1.454 now 

or statement submitted to [TCLEOSE] under this subchapter is 
is not subject to disclosure under Chapter Government 

unless the person resigned or was terminated due to substantiated 
incidents of excessive force or violations the law other than traffic 

as . subchapter, a [TCLEOSE] or 
the contents of a report or statement submitted 
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a criminal justice agency 
a criminal j 

of fingerprints is governed by chapter 560 of the Government 
states "[a] biometric identifier in the possession ofa governmental body is 

disclosure under [the Act]." ld. § 560.003; see id. § 560.001(1) ("biometric 
means retina or iris scan, fingerprint, voiceprint, or record of hand or face 

states "[a] governmental body that possesses a biometric 
an individual ... may not sell, lease, or otherwise disclose the biometric 

fier to another person unless ... the individual consents to the disclosure[.]" 
l)(A). We have marked fingerprints the department must withhold 
101 of Government Code in conjunction with section 

Government Code. 

juvenile conduct that on or 
1, 997 are confidential under section 101 of the Government Code m 
with section 58.007 of the Family Code. Section 58.007(c) provides as follows: 

by Subsection (d), law enforcement 

on 

stored, by 
or 

or 

the Family Code. 
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test must 
Common-law privacy eneompasses the specific types of 

to be intimate or embarrassing in Industrial Foundation. 540 S.W.2d 
(information relating to sexual assault, pregnancy, mental or physical abuse in 

illegitimate children, psychiatric treatment of mental disorders, attempted suicide, 
injuries to sexual organs). This office has determined other types of infol111ation also are 

under section 552.101. See generalZv Open Records Decision No. 659 at (1 
information attorney general has held to be private). We also 

common-law privacy encompasses celiain types of personal financial infol111ation. Personal 
information related only to an individual ordinarily satisfies the first element ofthe 

but the public has a legitimate interest in the essential 
an individual and a governmental body. Open 

12 (1992) (identifying public and private portions certain state 
at 4 (1990) ("In general, we have found the' of financial 

from public disclosure by common-law privacy to be 
governmental funds or debts owed to governmental 

under common-law privacy between confidential 
to public body about' and 

individual 



- Page 8 

the Govemment Code excepts from disclosure the home 
contact information, social 

Gov't Code § 
of peace officer found at article 2.12 of the Code of Criminal Procedure. We note 

11 protects a peace officer's personal cellular telephone or pager 
for the cellular telephone or pager service with his or her personal funds. 

Open Records Decision No. 670 at 6 (2001) (Gov't Code § 552.117(a)(2) excepts from 
disclosure peace officer's cell phone or pager number if officer pays for cell phone or pager 

. We also note a post office box number is not a "home address" for purposes of 
117. Open Records Decision No. 622 at 4 (1994) (legislative history 

purpose of Gov't Code § 552.117 is to protect public employees from being harassed 
at (citing House Committee on State Affairs, Bill Analysis, H.B. 1976, 69th 

Senate Committee on State Affairs, Bill Analysis, H.B. 1976, 69th (1 
added). Thus, the infonnation we have marked under section 552. 117 

Code must be withheld under section 117(a)(2) to the cxtent 
pertains to a peace officer currently or formerly employed by the department. 

Code excepts the 
emergency contact infonnation, social security numbers, and 

of current or former officials or emp loyees 0 fa governmental body who 
confidential 

5 

Code of Criminal Procedure, or a 
the Occupations 

part: 
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Information relates to the home address, home telephone 
",,."(,,n,., contact infomlation, or social 

(1) chooses to restrict public access to the infom1ation; and 

(2) notifies the govemmental body of the individual's choice on a 
form provided by the govemmental body, accompanied by evidence 
of the individual's status. 

§ 552.1175(b). Section 552.1175(b) also encompasses an individual's personal cellular 
telephone or pager number if the individual falls within the scope of section 5 1175(a) 

for cellular telephone or pager service with his or her personal funds. Thus, 
information we have marked under section 552.11 of the Govemment Code must 

Decision 

to a peace officer or a county jailer employed by a govemmental 
elects to restrict access to the information in accordance 

1175(b), including the individual's cellular telephone number ifhe personally 
the cellular telephone service. 

information at issue is or 
and 1370fthe 

office will raise sections 552,1 552.1 and 552.137 011 behalfofa 
to disclosure. See Code §§ 552.007, 

1) (mandatory pv(,pnr", 
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disclosure. 

to its public disclosure or the 
S ~ 

affirmatively consented to their public 

we note some submitted information appears to be protected by copyright 
governmental body must allow inspection of cop:yrighted materials unless an exception 

applies to the infonnatiol1. See Open Records Decision No. 180 at 3 (1977); see Open 
Records Decision No.1 09 (1975). A custodian of public records also must comply with 

and is not required to furnish copies of records that are copyrighted. 
member of the public who wishes to make copies of copyrighted 

must do so unassisted by the governmental body. In making copies, 
public assumes duty of compliance the copyright and 

infringement suit. 

depmiment must withhold (1) the marked medical records 
unless the department receives the required consent for release; 

and L-3 declarations under section 552.101 in conj 
Occupations Code; (3) marked forms under section 

1701.454 of the Occupations Code; marked CHRI 
federal 1 

of the Government Code; 
the Government Code unless the owners of 
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4 The department must release the rest of the 
protected 

is to the particular infom1ation at issue in 
facts as presented to us; therefore, this ruling must not be relied upon as a 

determination regarding any other infom1ation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govemmental body and of the requestor. For more information conceming those rights and 
responsibilities, please visit our website at -'-'-"-'=,-,--'-'-''-'-'--'-'-'-==-===-:'~=~"-=-''-''''"-==-:''''='-'--''~''"' 
or call the Office of the Attomey General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 

Attorney General, toll free, at (888) 672-6787. 

III 
Assistant Attorney General 

submitted 

release without the 
Act. 

Records Decision 1\'0.684 is a 

numbers. 
to redact a social 

a decision from this office under the 

determination issued 
of information without the 

decision. L-2 and L-3 declarations under section 552.1 0 
with section 1701.306 of the under 

section number 
under section 552.130 of the Government Code; an insurance policy number under section 552.136 of the 
Government and an e-mail address ofa member of the under section 552.137 of the Government 
Code. 


