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to release information that did not exist 
,', 

of information submitted 
records as a whole, Records Decision Nos, 499 (1 

This open records letter does not and therefore does not authorize the any other 
records to the extent that those records contain substantially different types of information than that submitted 
to this office, 

leL 
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commISSIon, 
111 or in part by public funds[.]" Gov't 

funds" means funds 0 f the state or 0 f a governmental 
§ 552.003(5). 

this office previously have considered 
under and its statutory predecessor. In 

Athletic Association, 850 F.2d 224 (5th Cir. 1988), the United 
the Fifth Circuit recognized that opinions of this office do not 

to be "governmental bodies" that are subject to 

of analysis: 

provide sped 
Kneelalld, 850 F.2d 

office's 
the pnvate entity and the 
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the S we provided "specific and gaugeable services" in return for the 
from their member public institutions. id. at 231; see A.H 

, 734 S.W.2d 720 (Tex. App.~Dallas 1987, writ denied) 
members ofSWe did not receive or spend public 

were not governmental bodies for purposes of Act). 

definition of "governmental body" under the 
private entities that receive public funds in return 
those entities that receive public funds as general 

(1979), we considered whether 
a private, nonprofit corporation 
Dallas-Fort Worth metropolitan 
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manner public funding IS not 
a particular entity is subject to 

1 at 3 (1 Other aspects of a contract or relationship that' 
funds between a pnvate and a public entity must be considered in determining 

private entity is a "governmental body" under the Act. Id. at 4. For example, a contract 
or . that' public funds, and that indicates a common purpose or 

creates an agency-type relationship between a private entity and a public 
within the definition of a "governmental 

of the Government Code. The overall nature of the 
the private entity is so 

falls the 

Government 
provide this office with additional' 

body as well as a 
of collaborative's 

by 
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aspect exeeption if it can satisfy two 
govemmental body must demonstrate that it has specific marketplace 

the govemmental body must demonstrate a specific threat of actual or potential 
to its interests in a particular competitive situation. See id. at 5. Thus, the question 
whether the of particular information will harm a govemmental body's 

as a competitor a marketplace depends on the sutnciency of 
of the prospect of specific harm to its marketplace interests in a 

competitive situation. See id. at 10. A general allegation of a remote possibility 
harm is not sutncient. See Open Records Decision No. 514 at 2 (1988). 

a speci fic marketplace interest in the curriculum 
for-profit entities to provide curriculum to 

release of the collaborative's curriculum 
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