
April 19,2012 

Mr. Joe R. Tanguma 
Counsel for the New Caney Independent School District 
Walsh, Anderson, Gallegos, Green and Trevino, P.c. 
10375 Richmond Avenue, Suite 750 
Houston, Texas 77042-4196 

Dear Mr. Tanguma: 

OR2012-05592 

You ask whether certain information is subject to required public disclosure under 
Public Inforn1ation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 451255. 

The New Caney Independent School District (the "district"), which you represent, received 
a request for the following information: 1) time sheets for administrative employees at Kings 
Manor Elementary School (the "school") for a certain time period; 2) electronic 
communications between teachers, administrati ve staff, and to and from parents at the school 
during a certain time period; and 3) formal and informal complaints received writing by 
parents, teachers, or administrators during a certain time period. I You explain the district 
is making some information available to the requestor. You claim the submitted inforn1ation 
in Exhibit B is excepted from disclosure under sections 552.1 Oland 552.102 of the 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted information. 

lyou state the district sought and received clarification ofthe request for information. See Gov't Code 
§ 552.222(b) (stating that if information requested is unelear to governmental body or if a large amount of 
information has been requested, governmental body may ask requestor to clarify or narrow request, but may 
not inquire into purpose for whieh information will be used); City of Dallas v. Abbott, 304 S.W.3d 380 
(Tex. 2010) (holding that when governmental entity, acting in good faith, requests clarification of unclear or 
overbroad request for public information, ten-business-day period to request attorney general opinion is 
measured from date the request is clarified or narrowed). 
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we note the requestor specifically excluded 
student names are not 

not 
not release information that is not responsive to the request. 

We also note the United States Department of Education Family Policy Compliance 
has informed this office that the Family Educational Rights and Privacy Act ("FERPA"), 
U.S.c. § 1232g, does not permit state and local educational authorities to disclose to this 
of11ce, without parental consent, unredacted, personally identifiable information contained 
in education records for the purpose of our review in the open records ruling process 
the Act. 2 Consequently, state and local educational authorities that receive a request for 
education records from a member of the public under the Act must not submit education 
records to this of11ce in unredacted form, that is, in a form in which "personally identifiable 
information" is disclosed. See 34 C.F.R. § 99.3 (defining "personally identifiable 
information"). Because our office is prohibited from reviewing an education record to 
determine whether appropriate redactions under FERP A have been made, we will not 
address the applicability ofFERPA to Exhibit B. Such determinations under FERPA must 
be made by the educational authority in possession of the education records. We 
however, address the applicability of the district's claimed exceptions to the submitted 
information. 

Exhibit B is excepted from disclosure under 101 
which protects "information considered to be confidential 

constitutional, statutory, or by judicial decision." Gov't Code § 552.10 1. Section 
encompasses the doctrine of common-law privacy, which protects information 
contains highly intimate or embarrassing facts, the publication of which be 
objectionable to a reasonable person, and (2) is not of legitimate concem to the public. 
Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668,685 (Tex. 1976). 
information considered intimate or embarrassing by the Texas Supreme 
Foundation included information relating to sexual assault, pregnancy, mental or 

m the workplace, illegitimate children, psychiatric treatment of mental 
attempted suicide, injuries to sexual organs. Id. at 683. public 
has a legitimate interest in information that relates to public employment 
employees. See Open Records Decision Nos. 542 (1990); 470 at 4 (1987) (public has 
legitimate interest job qualifications and performance of pub\ ic employees), at 
(1986) (public has legitimate interest in knowing reasons for dismissal, demotion, 
promotion, or resignation or public employees), 432 at 2 (1984) (scope of public employee 
privacy is narrow). Upon review, we find there is a legitimate public interest in B 

therefore it is not excepted from disclosure under section 552.101 in conjunction 
common-law privacy. 

copy of this letter may be found on the Office of the Attorney General's website: 
http://www.oag.state.tx.us/open/20060725 usdoe. pdf. 
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we understand you to raise constitutional 
to 

600 at 3-5 (1992), at 4 (1987), 455 at 
independence in making certain important decisions related to the "zones of privacy," 
pertaining to marriage, procreation, contraception, family relationships, and child rearing 
education, that have been recognized by the United States Supreme Court. See Fadjo v. 
Coon, 633 F.2d 1172 (5th Cir. 1981); ORD 455 at 3-7. The second constitutionally 
protected privacy interest is in freedom from public disclosure of certain personal matters. 
See Ramie v. City of Hedwig Village, Tex., 765 F.2d 490 (5th Cir.l985); ORD 455 at 6-7. 
This aspect of constitutional privacy balances the individual's privacy interest against the 
public's interest in the information. See ORD 455 at 7. Constitutional privacy under 
section 552.101 is reserved for "the most intimate aspects of human affairs." Id. at 8 
(quoting Ramie, 765 F.2d at 492). Upon review, we find no portion of Exhibit B falls 
the zones of privacy or implicates an individual's privacy interests for purposes of 
constitutional privacy. Therefore, the district may not withhold any of the information 
Exhibit B under section 552.101 in conjunction with constitutional privacy. 

You also raise section 552.1 02(a) of the Government Code which excepts from disclosure 
"information in a personnel file, the disclosure of which would constitute a clearly 
unwarranted invasion of personal privacy." Gov't Code § 552.102(a). In Hubert 
Harte-Hanks Texas Newspapers, Inc., 652 S.W.2d 546, 549-51 (Tex. App.-Austin 1 

n.r.e.), court ruled the privacy test under section 1 02( a) is same as 
Industrial Foundation privacy test discussed above. However, the Texas Supreme 
expressly disagreed with Hubert's interpretation of section 552.1 02(a) and its privacy 
standard differs from the Industrial Foundation test under section 552.101. 
Comptroller of Public Accounts v. Attorney General of Texas, 354 S.W.3d 336, 

2010). The supreme court then considered the applicability of section 1 
Industrial Foundation, and held section 552.102(a) excepts from disclosure the 

employees in the payroll database of the Texas Comptroller Public Accounts. 
at 10. Having carefully reviewed the information at issue, we find none of information 

B is excepted from disclosure under section 552.1 02(a), and it may not be withheld 
on that basis. 

we note some of the information Exhibit B is subject to sections 117 
137 of the Government Code.3 Section 552.l17(a)(l) of Govemment 

excepts from disclosure the home address and telephone number, emergency contact 
information, social security number, and family member information of a current or fonner 
employee ofa governmental body who requests this information be kept confidential under 

lThe Office of the Attorney General will raise mandatory exceptions on behalf of a O(Hlp,'n,"",n 

but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
470. 
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Code. SeeGov'tCode § 
telephone 

is not 
governmental body. See Open Records Decision No. 506 at 5-6 (1988) (section 
applicable to cellular telephone numbers paid for by governmental body and intended for 
official use). We note section 552.117(a)(1) is not applicable to a former spouse and does 
not protect the fact that a governmental employee has been divorced. Whether a particular 
item of information is protected by section 552.117(a)( 1) must be determined at the time of 
the governmental body's receipt of the request for the information. See Open Records 
Decision No. 530 at 5 (1989). If the forn1er employee referenced in Exhibit C timely 
requested confidentiality under section 552.024, the information we have marked in Exhibit 
B may be excepted from disclosure under section 552.117(a)(l). lfthe district determines 
the former employee timely requested confidentiality for the marked information and the 
information meets the other requirements discussed above, the district must withhold 
marked information under section 552.117(a)(I). 

Section 552.137 of the Government Code excepts from disclosure "an e-mail address ofa 
member of the public that is provided for the purpose of communicating electronically 
a governmental body," unless the member of the public consents to its release or 
address is ofa type specifically excluded by subsection (c). Gov't Code § 552.l37(a)-(c). 

e-mail address we have marked is not a type specifically 
section 552.137(c). Accordingly, the district must withhold this 

1 unless the owner of the e-mail address has 
release under section 552.137(b).4 

In summary, in accordance with the discussion above, the district must determine 
marked cellular and facsimile numbers are excepted from disclosure under 

section 552.117( a)( 1) of the Government Code. The district must withhold the marked e
mail address under section 552.13 7 of the Government Code. The responsIve 
information in Exhibit B must be released. 

mling is limited to the particular information at in 
to the facts as presented to us; therefore, this mling must not be relied upon as a 
determination regarding any other information or any other circumstances. 

mling triggers important deadlines regarding the rights and responsibilities 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at =~'-'-'-":':""':-'--'-"=-'-'-'-"=~"-=~~-"-'-'~~="'-'-~'-'-'-'" 
or call the Office of the Attorney General's Open Government Hotline, toll 

note this office issued Opcn Records Decision No. 684 (2009), a previous determination to all 
governmental bodies authorizing them to withhold ten categories of information. including an e-mail address 
of a member of the public under section 552.137 ofthe Government Code, without the necessity of requesting 
an attorney genera] decision. 
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Sincerely, 

Karen Hattaway 
Assistant Attorney General 
Open Records Division 

KEH/eb 

Ref: ID# 451255 

Submitted documents 

c: Requestor 
(w/o enclosures) 


