ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

November 6, 2012

Ms. Ashley D. Fourt

Assistant District Attormey
Tarrant County

401 West Belknap

Fort Worth, Texas 76196-0201

OR2012-17814
Dear Ms. Fourt:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 470311.

The Tarrant County District Attomey’s Office (the “district attorney’s office”) received a
request for all information regarding two named defendants involved in a specified incident.
You claim a portion of the requested information is not subject to the Act. You claim the
submitted information is excepted from disclosure under sections 552.101, 552.108, 552.111,
552.114,552.115, 552.130, 552.132, 552.1325, and 552.147 of the Government Code. We
have considered the exceptions you claim and reviewed the submitted information, portions
of which consist of representative samples.'

Initially, you inform us some of the requested information consists of records of a grand jury.
The judiciary is expressly excluded from the requirements of the Act. Gov’t Code

'We assume the “representative samples” of records submitted to this office are truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent those records contain substantially different types of information than those submitted to this
office.
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§ 552.003(1)(B). This office has determined that a grand jury, for purposes of the Act, is a
part of the judiciary, and therefore not subject to the Act. Open Records Decision No. 411

(1984). Further, records kept by a governmental body acting as an agent for a grand jury are

~considered records in the constructive possession of the grand jury, and therefore are also not
subject to the Act. Open Records Decisions Nos. 513 (1988), 411, 398 (1983). But see
ORD 513 at 4 (defining limits of judiciary exclusion). Thus, to the extent the district
attorney’s office holds the information at issue as an agent of the grand jury, the information
at issue consists of records of the judiciary and it is not subject to disclosure under the Act.
The district attorney’s office is not required to release such information in response to the
request for information. To the extent the information at issue does not consist of records
of the judiciary, it is subject to the Act, and because you raise no exceptions to disclosure for
this information, it must be released.

Next, we note some of the information submitted as Exhibit J consists of court-filed records.
A document that has been filed with a court is expressly public under section 552.022(a)(17)
of the Government Code and may not be withheld unless it is confidential under the Act or
other law. See Gov’t Code §-552.022(a)(17). Although you seek to withhold this
information under section 552.108 of the Government Code, this is a discretionary exception
to disclosure that protects a governmental body’s interests and may be waived. See Open
Records Decision Nos. 665 at 2 n.5 (2000) (discretionary exceptions generally), 177 at 3
(1977) (statutory predecessor to section 552.108 subject to waiver). As such,
section 552.108 does not make information confidential for purposes of
section 552.022(a)(17). Thus, the district attorney’s office may not withhold the court-filed
documents we have marked under section 552.108(a)(1) of the Government Code. As you
raise no other exceptions for this information, it must be released.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses section 58.007 of the Family Code, which
makes confidential juvenile law enforcement records relating to conduct by a child that
occurred on or after September 1, 1997. Fam. Code § 58.007(c). The relevant portion of
section 58.007 provides:

(c) Except as provided by Subsection (d), law enforcement records and files
concerning a child and information stored, by electronic means or otherwise,
concerning the child from which a record or file could be generated may not
be disclosed to the public and shall be:

(1) if maintained on paper or microfilm, kept separate from adult files
and records;
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(2) if maintained electronically in the same computer system as
records or files relating to adults, be accessible under controls that are
separate and distinct from controls to access electronic data

concerning adults; and

(3) maintained on a local basis only and not sent to a central state or
federal depository, except as provided by Subchapters B, D, and E.

Id. § 58.007(c); see also id. § 51.02(2) (defining “child” as a person who is ten years of age
or older and younger than seventeen years of age). You assert the information submitted as
Exhibit D involves delinquent conduct by children. See id. § 51.03 (defining “delinquent
conduct” for purposes of section 58.007). Upon review, we find the information we have
marked in Exhibit D and the additional information we have marked in Exhibit K is subject
to section 58.007 of the Family Code. It appears none of the exceptions in section 58.007
apply; therefore, the information we have marked in Exhibit D and Exhibit K is confidential
under section 58.007(c) of the Family Code and must be withheld under section 552.101 of
the Government Code.?

Section 58.007 is inapplicable to the remaining information in Exhibit D because the
delinquent conduct at issue occurred before September 1, 1997. However, prior to its repeal
by the Seventy-Fourth Legislature, section 51.14(d) of the Family Code provided for the
confidentiality of juvenile law enforcement records. See Open Records Decision No. 181
(1977) (concluding that former section 51.14(d) of the Family Code excepts police reports
which identify juvenile suspects or furnish basis for their identification). Law enforcement
records pertaining to juvenile conduct occurring before January 1, 1996, are governed by
former section 51.14(d), which was continued in effect for that purpose. Act of
May 27, 1995, 74th Leg., R.S,, ch. 262, § 100, 1995 Tex. Gen. Laws 2517, 2591.
Section 51.14 applies only to records of a “child,” which is defined as a person who is ten
years of age or older and under seventeen years of age. See Fam. Code § 51.02(2). In this
instance, the remaining information in Exhibit D we have marked pertains to a juvenile
engaged in delinquent conduct before January 1, 1996. See id. § 51.03 (defining “delinquent
conduct”). Accordingly, the district attorney’s office must withhold this information under
section 552.101 of the Government Code in conjunction with section 51.14 of the Family
Code.

Section 552.101 of the Government Code also encompasses section 261.201(a) of the Family
Code, which provides:

?As our ruling is dispositive for the information in Exhibit K, we do not address your claimed
exception for this information.
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(a) Except as provided by Section 261.203, the following information is
confidential, is not subject to public release under [the Act] and may be
disclosed only for purposes consistent with this code and applicable federal

 or state law or under rules adopted by an investigating agency:

(1) areport of alleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and

(2) except as otherwise provided in this section, the files, reports,
records, communications, audiotapes, videotapes, and working papers
used or developed in an investigation under this chapter or in
providing services as a result of an investigation.

Id. § 261.201(a). Upon review, we find the information submitted as Exhibit E was used or
developed in providing services as a result of an investigation into alleged child abuse or
neglect. See id. § 261.001 (defining “abuse” and “neglect” for purposes of chapter 261 of
the Family Code); see also id. § 101.003(a) (defiming “child” for purposes of chapter 261).
You have not indicated the investigating agency has adopted a rule governing the release of
this information. Therefore, we assume no such regulation exists. Given that assumption,
the district attomey’s office must withhold the information submitted as Exhibit E under
section 552.101 of the Government Code in conjunction with section 261.201 of the Family
Code.

Section 552.101 of the Government Code also encompasses laws that make criminal history
record information (“CHRI”) confidential. CHRI generated by the National Crime
Information Center or by the Texas Crime Information Center is confidential under federal
and state law. Title 28, part 20 of the Code of Federal Regulations governs the release of
CHRI that states obtain from the federal government or other states. Open Records Decision
No. 565 at 7 (1990). The federal regulations allow each state to follow its individual law
with respect to CHRI it generates. Id. at 10-12. Section 411.083 of the Government Code
deems confidential CHRI the Department of Public Safety (“DPS”) maintains, except DPS
may disseminate this information as provided in chapter 411, subchapter F of the
Government Code. See Gov’t Code § 411.083. Sections 411.083(b)(1) and 411.089(a) of
the Government Code authorize a criminal justice agency to obtain CHRI; however, a
criminal justice agency may not release CHRI except to another criminal justice agency for
criminal justice purposes. See id. § 411.089(b)(1). Upon review, we find the information
submitted as Exhibit C consists of confidential CHRI. Accordingly, the district attorney’s
office must withhold this information under section 552.101 of the Government Code in
conjunction with section 411.083 of the Government Code.
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Section 552.101 of the Government Code also encompasses the Medical Practice Act (the
“MPA”), subtitle B of title 3 of the Occupations Code. Section 159.002 of the MPA
provides in part:

(a) A communication between a physician and a patient, relative to or in
connection with any professional services as a physician to the patient, is
confidential and privileged and may not be disclosed except as provided by
this chapter.

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient
by a physician that is created or maintained by a physician is confidential and
privileged and may not be disclosed except as provided by this chapter.

(c) A person who receives information from a confidential communication
or record as described by this chapter, other than a person listed in Section
159.004 who is acting on the patient’s behalf, may not disclose the
information except to the extent that disclosure is consistent with the
authorized purposes for which the information was first obtained.

Occ. Code § 159.002(a)«(c). This office has concluded the protection afforded by
section 159.002 extends only to records created by either a physician or someone under the
supervision of a physician. See Open Records Decision Nos. 487 (1987), 370 (1983), 343
(1982). This office also has concluded when a file is created as the result of a hospital stay,
all of the documents in the file that relate to diagnosis and treatment constitute either
physician-patient communications or records of the identity, diagnosis, evaluation, or
treatment of a patient by a physician that are created or maintained by a physician. See Open
Records Decision No. 546 (1990). Upon review, we find the information we have marked
in Exhibit H consists of confidential medical records, which may be released only in
accordance with the release provisions of the MPA. See Occ. Code §§ 159.004, .005.
Accordingly, the district attorney’s office must withhold the medical records we have marked
under section 552.101 of the Government Code in conjunction with the MPA, unless it
receives consent that complies with the release provisions of the MPA. However, we find
the remaining information in Exhibit H does not consist of medical records and may not be
withheld under section 552.101 of the Government Code on that basis.

Section 552.101 of the Government Code also encompasses section 611.002 of the Health
and Safety Code, which is applicable to mental health records and provides in part:

(a) Communications between a patient and a professional, and records of the
identity, diagnosis, evaluation, or treatment of a patient that are created or
maintained by a professional, are confidential.
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(b) Confidential communications or records may not be disclosed except as
provided by Section 611.004 or 611.0045.

~Health & Safety Code § 611.002(a)<(b); see also id. § 611.001 (defining “patient” and

“professional””). Upon review, we find the information we have marked consists of
confidential mental health records. Accordingly, the district attorney’s office must withhold
the information we have marked under section 552.101 in conjunction with section 611.002
of the Health and Safety Code, unless you receive written consent for release of the records
that complies with sections 611.004 and 611.0045 of the Health and Safety Code.’

Section 552.101 of the Government Code also encompasses the doctrine of constitutional
privacy, which protects two kinds of privacy interests. See Whalen v. Roe, 429
U.S. 589, 599-600 (1977); Open Records Decision Nos. 600 at 3-5 (1992), 478 at 4
(1987), 455 at 3—7 (1987). The first is the interest in independence in making certain
important decisions related to the “zones of privacy” pertaining to marriage, procreation,
contraception, family relationships, and child rearing and education that have been
recognized by the United States Supreme Court. See Fadjo v. Coon, 633 F.2d 1172 (5th
Cir. 1981); ORD 455 at 3-7. The second constitutionally protected privacy interest is in
freedom from public disclosure of certain personal matters. See Ramie v. City of Hedwig
Village, Tex., 765 F.2d 490 (5th Cir. 1985); ORD 455 at 6-7. This aspect of constitutional
privacy balances the individual’s privacy interest against the public’s interest in the
information. See ORD 455 at 7. Constitutional privacy under section 552.101 is reserved
for “the most intimate aspects of human affairs.” /d. at 8 (quoting Ramie, 765 F.2d at 492).

In Open Records Decision No. 430 (1985), this office determined that a list of inmate visitors
is protected by constitutional privacy because people have a First Amendment right to
correspond with inmates, which would be threatened if their names were released. See also
Open Records Decision Nos. 428 (1985) (logs of certain mail sent or received by inmates
protected by constitutional privacy), 185 (1978) (public’s right to obtain inmate’s
correspondence list not sufficient to overcome First Amendment right of inmate’s
correspondents to maintain communication with inmate free of threat of public exposure).
The information submitted as Exhibit F consists of inmate visitation records. Accordingly,
the district attorney’s office must withhold the information submitted as Exhibit F under
section 552.101 of the Government Code in conjunction with constitutional privacy.

Section 552.108(a)(1) of the Government Code excepts from disclosure “[i]nformation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution of crime . . . if . . . release of the information would interfere with the detection,
investigation, or prosecution of crime{.]” Gov’t Code § 552.108(a)(1). A governmental

*As our ruling is dispositive for a portion of the submutted information, we do not address your claimed
exceptions for that information.
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body claiming section 552.108 must reasonably explain how and why the
release of the requested information would interfere with law enforcement. See id.
§§ 552.108(a)(1), .301(e)}(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You
“state Exhibit J relates fo a pending criminal case and release of the information would
interfere with that case. See Houston Chronicle Publ'g Co. v. City of Houston, 531
S.W.2d 177 (Tex. Civ. App.—Houston [ 14th Dist.] 1975) (court delineates law enforcement
interests that are present in active cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559
(Tex. 1976). Based on these representations and our review, we conclude
section 552.108(a)(1) of the Government Code is applicable.

However, section 552.108 does not except from disclosure basic information about a crime.
Gov’t Code § 552.108(c). Basic information refers to the information held to be public in
Houston Chronicle. 531 S.W.2d at 186-87. This information includes, but is not limited
to, a sufficient portion of the narrative to include a detailed description of the offense. See
Open Records Decision No. 127 (1976) (summarizing types of information deemed public
by Houston Chronicle). Thus, with the exception of basic information, the district attorney’s
office may withhold—the remaining—information submitted as Exhibit J wunder
section 552.108(a)(1) of the Government Code.

Section 552.111 of the Government Code excepts from disclosure “an interagency or
intraagency memorandum or letter that would not be available by law to a party in litigation
with the agency.” Gov’t Code § 552.111. This exception encompasses the attorney work
product privilege found in rule 192.5 of the Texas Rules of Civil Procedure. City of Garland
v. Dallas Morning News, 22 S.W.3d 351, 360 (Tex. 2000); Open Records Decision No. 677
at 4-8 (2002). Rule 192.5 defines work product as:

(1) material prepared or mental impressions developed in anticipation of
litigation or for trial by or for a party or a party’s representatives, including
the party’s attorneys, consultants, sureties, indemnitors, insurers, employees,
or agents; or

(2) a communication made in anticipation of litigation or for trial between a
party and the party’s representatives or among a party’s representatives,
including the party’s attorneys, consultants, sureties, indemnitors, insurers,
employees or agents.

TEX.R.CIV.P. 192.5(a). A governmental body seeking to withhold information under this
exception bears the burden of demonstrating that the information was created or developed
for trial or in anticipation of litigation by or for a party or a party’s representative. Id.,
ORD 677 at 6-8. In order for this office to conclude the information was made or developed
in anticipation of litigation, we must be satisfied that:
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a) a reasonable person would have concluded from the totality of the
circumstances surrounding the investigation that there was a substantial
chance that litigation would ensue; and b) the party resisting discovery
“believed in good faith that there was a substantial chance that litigation would
ensue and [created or obtained the information] for the purpose of preparing

for such litigation.

Nat'l Tank Co. v. Brotherton, 851 S.W.2d 193, 207 (Tex. 1993). A “substantial chance” of
litigation does not mean a statistical probability, but rather “that litigation is more than
merely an abstract possibility or unwarranted fear.” Id. at 204; ORD 677 at 7.

The work product doctrine under section 552.111 of the Government Code is applicable to
litigation files in criminal and civil litigation. Curry v. Walker, 873 S.W.2d 379, 381
(Tex. 1994); see U.S. v. Nobles, 422 U.S. 225, 236 (1975). In Curry, the Texas Supreme
Court held a request for a district attorney’s “entire file” was “too broad” and, citing National
Union Fire Insurance Co. v. Valdez, 863 S.W.2d 458, 460 (Tex. 1993), held“the decision as
towhat to include infthe file] necessarilyreveals the attorney’s thought processes concerning
the prosecution or defense of the case.”™ Id. at 380. Accordingly, if a requestor seeks an
attorney’s entire litigation file, and a governmental body demonstrates the file was created
in anticipation of litigation, we will presume the entire file is excepted from disclosure under
the attorney work product aspect of section 552.111. ORD 647 at S; see Nat’l Union, 863
S.W.2d at461 (organization of attorney’s litigation file necessarily reflects attorney’s thought

processes).

You explain the requested information includes the investigative and prosecutorial notebook
used by the district attorney’s office in the investigation and prosecution of a crime. You
explain this information contains notes on the case and reflects the prosecutor’s thought
processes and judgments. You state this information was prepared in anticipation of trial by
the prosecutor. Based on these representations and our review, we agree the district
attorney’s office may withhold the remaining information in Exhibit K under section 552.111
of the Government Code.

Section 552.114(a) of the Government Code excepts from disclosure student records “at an
educational institution funded wholly or partly by state revenue.” Gov’t Code § 552.114(a).
This office has determined the same analysis applies under section 552.114 and the Family
Educational Rights and Privacy Act of 1974 (“FERPA”), section 1232g of title 20 of the
United States Code. FERPA governs the availability of student records held by educational

‘We note, however, that the court in National Union also concluded that a specific document is not
automatically considered to be privileged simply because it is part of an attorney’s file. 863 S.W.2d at 461.
The court held that an opposing party may request specific documents or categories of documents that are
relevant to the case without implicating the attomey work product privilege. /d., Open Records Decision
No. 647 at 5 (1996).

|
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institutions or agencies receiving federal funds. We note section 552.114 and FERPA apply
only to student records in the custody of an educational institution and records directly
transferred from an educational institution to a third party. See 34 C.F.R. § 99.33(a)(2). You
contend the information submitted as Exhibit N is confidential under section 552.114.
However, the district attorney’s office is not an educational institution. See Open Records
Decision No. 309 at 3 (1983) (City of Fort Worth not an “educational agency” for purposes
of FERPA). Nor do you inform us, and it does not otherwise appear from our review, that
the district attorney’s office received any of the information at issue directly from an
educational institution. We therefore conclude the district attorney’s office may not withhold
any of the information submitted as Exhibit N under section 552.114 of the Government
Code or FERPA.

Section 552.115 of the Government Code excepts from disclosure *“[a] birth or death record
maintained by the bureau of vital statistics of the Texas Department of Health or a local
registration official[.]” Gov’t Code § 552.115(a). Section 552.115 is applicable only to
information maintained by the bureau of vital statistics or local registration officials. See
Open Records Decision No:-338 (1982) (finding that statutory predecessor to section 552.115
excepted only those birth and death records which are maintained by the bureau of vital
statistics and local registration officials). The information submitted as Exhibit M is held
by the district attorney’s office and not the bureau of vital statistics or a local registration
official. Accordingly, section 552.115 is not applicable and Exhibit M may not be withheld
on that basis.

You raise sections 552.132 and 552.1325 for the information submitted as Exhibit L.
Section 552.132 provides:

(a) Except as provided by Subsection (d), in this section, ‘“crime victim or
claimant” means a victim or claimant under Subchapter B, Chapter 56, Code
of Criminal Procedure, who has filed an application for compensation under
that subchapter.

(b) The following information held by the crime victim’s compensation
division of the attorney general’s office is confidential:

(1) the name, social security number, address, or telephone number
of a crime victim or claimant; or

(2) any other information the disclosure of which would identify or
tend to identify the crime victim or claimant.

(c) If the crime victim or claimant is awarded compensation under
Section 56.34, Code of Criminal Procedure, as of the date of the award of
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compensation, the name of the crime victim or claimant and the amount of
compensation awarded to that crime victim or claimant are public
information and are not excepted from [required public disclosure].

(d) An employee of a governmental body who is also a victim under
Subchapter B, Chapter 56, Code of Criminal Procedure, regardless of whether
the employee has filed an application for compensation under that subchapter,
may elect whether to allow public access to information held by the attorney
general’s office or other governmental body that would identify or tend to
identify the victim, including a photograph or other visual representation of
the victim.[]

(e) If the employee fails to make an election under Subsection (d), the
identifying information is excepted from disclosure until the third anniversary
of the date the crime was committed. In case of disability, impairment, or
other incapacity of the employee, the election may be made by the guardian

of the-employee-or-former employee.

Gov’t Code § 552.132. We note the information at issue is held by the district attorney’s
office, not the crime victim’s compensation division of this office; therefore,
section 552.132(b) is not applicable to this information. Additionally, you provide no
representation the victim is an employee of any governmental body. Thus, you have failed
to demonstrate the applicability of section 552.132(d) to this information. Accordingly, the
district attorney’s office may not withhold any portion of the information submitted as
Exhibit L under section 552.132 of the Government Code.

Section 552.1325 of the Government Code provides:
(a) In this section:

(1) “Crime victim” means a person who is a victim as defined by
Article 56.32, Code of Criminal Procedure.

(2) “Victim impact statement” means a victim impact statement under
Article 56.03,Code of Criminal Procedure.

(b) The following information that is held by a governmental body or filed
with a court and that is contained in a victim impact statement or was
submitted for purposes of preparing a victim impact statement is confidential:

(1) the name, social security number, address, and telephone number
of a crime victim; and

f
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(2) any other information the disclosure of which would identify or
tend to identify the crime victim.

Id. § 552.1325. The definition of a victim under article 56.32 of the Code of Criminal
Procedure includes an individual who suffers physical or mental harm as a result of
criminally injurious conduct. Code Crim. Proc. art. 56.32(a)(10), (11). Upon review, we
find the information submitted as Exhibit L does not include a victim impact statement for
purposes of section 552.1325, nor have you explained how any of the information was
submitted for the purposes of preparing a victim impact statement. Accordingly, the district
attorney’s office may not withhold any of the information submitted as Exhibit L under
section 552.1325 of the Government Code.

Section 552.101 of the Government Code also encompasses the doctrine of common-law
privacy, which protects information if it (1) contains highly intimate or embarrassing facts,
the publication of which would be highly objectionable to a reasonable person, and (2) is not
of legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540

—S:W.2d-668;-685-(Tex:1976): To-demonstrate theapplicability of common-law privacy,
both prongs of this test must be established. Id. at 681-82. The types of information
considered highly intimate or embarrassing by the Texas Supreme Court in Industrial
Foundation included information relating to sexual assault, pregnancy, mental or physical
abuse in the workplace, illegitimate children, psychiatric treatment of mental disorders,
attempted suicide, and injuries to sexual organs. Id. at 683. This office has found the
following types of information are excepted from required public disclosure under common-
law privacy: some kinds of medical information or information indicating disabilities or
specific illnesses, see Open Records Decision Nos. 470 (1987) (illness from severe emotional
and job-related stress), 455 (prescription drugs, illnesses, operations, and physical
handicaps); and personal financial information not relating to the financial transaction
between an individual and a governmental body, see Open Records Decision Nos. 600, 545
(1990). Upon review, we find the information we have marked is highly intimate and
embarrassing and of no legitimate public interest. Accordingly, the district attorney’s office
must withhold the information we have marked under section 552.101 of the Government
Code in conjunction with common-law privacy.

Section 552.130 of the Government Code excepts from disclosure information relating to a
motor vehicle operator’s or driver’s license or permit or a motor vehicle title or registration
issued by an agency of this state or another state or country. Gov’t Code § 552.130(a)(1),
(2). Accordingly, the district attorney’s office must withhold the information we have
marked under section 552.130 of the Government Code.

Section 552.136(b) of the Government Code provides, “[n]otwithstanding any other
provision of [the Act), a credit card, debit card, charge card, or access device number that is
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collected, assembled, or maintained by or for a governmental body is confidential.”™” Id.
§ 552.136(b); see id. § 552.136(a) (defining “access device”). This office has concluded
insurance policy numbers constitute access device numbers for purposes of section 552.136.
" Accordingly, the district attorney’s office must withhold the insurance policy number we
have marked under section 552.136 of the Government Code.

Section 552.147 of the Government Code provides, “[t]he social security number of a living
person is excepted from” required public disclosure under the Act. Id. § 552.147.
Accordingly, the district attorney’s office may withhold the social security numbers we have
marked under section 552.147 of the Government Code. The remaining social security
number pertains to a deceased individual and may not be withheld under section 552.147 of
the Government Code.

In summary, to the extent the district attorney’s office maintains information as an agent of
the grand jury, that information is not subject to the Act and need not be released. The
district attorney’s office must withhold the following information under section 552.101 of
the-Government-Code: (1) the information we have marked in Exhibit D and Exhibit K in
conjunction with section 58.007 of the Family Code; (2) the information we have marked in
Exhibit D conjunction with section 51.14 of the Family Code; (3) the information submitted
as Exhibit E in conjunction with section 261.201 of the Family Code; (4) the information
submitted as Exhibit C in conjunction with section 411.083 of the Government Code; (5) the
medical records we have marked in conjunction with the MPA, unless you receive consent
that complies with the release provisions of the MPA; (6) the information we have marked
in conjunction with section 611.002 of the Health and Safety Code, unless you receive
consent that complies with sections 611.004 and 611.045; and (7) the information submitted
as Exhibit F in conjunction with constitutional privacy. With the exception of basic
information, the district attorney’s office may withhold the information submitted as Exhibit
J under section 552.108(a)(1) of the Government Code. The district attorney’s office may
withhold the remaining information in Exhibit K under section 552.111 of the Government
Code. The district attorney’s office must withhold the information we have marked under
section 552.101 of the Government Code in conjunction with common-law privacy, the
information we have marked under section 552.130 of the Government Code, and the
information we have marked under section 552.136 of the Government Code. The district
attorney’s office may withhold the social security numbers we have marked under
section 552.147 of the Government Code. The remaining information must be released.

*The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480
(1987), 470 (1987).

H
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This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and

responsibilities, please visit our website at http://www.oag state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,

at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attomey General, tqll free at (888) 672-6787.

SW

Neal-Falgoust

Assistant Attorney General
Open Records Division
NF/ag

Ref: ID#470311
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