
January 28, 2013 

Mr. James G. Nolan 
Open Records Attorney 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

Texas Comptroller of Public Accounts 
P.O. Box 13528 
Austin, Texas 78711-3528 

Dear Mr. Nolan: 

0R2013-01546 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 475878 (CPA ORTS# 8663769696). 

The Texas Comptroller of Public Accounts (the "comptroller's office") received a request 
for the domain name and internet protocol (£lIP") address from which visitors accessed a 
specified website maintained by the comptroller's office and the time of day the visitors 
accessed the specified website during a specified time period. You state you have released 
some of the requested information. You claim the submitted information is not public 
information under the Act. We have considered your argument and reviewed the submitted 
information. 

Initially, we address your contention that some of the submitted information is not responsive 
to the request because it was created after the comptroller's office received the present 
request for information. 1 You state the comptroller's office sought and received clarification 
of the request. See Gov't Code § 552.222(b) (governmental body may communicate with 

IWe note the Act does not require a governmental body to disclose infonnation that did not exist at 
the time the request was received. Econ. Opportunities Dev. Corp. v. Bustamante, 562 S. W.2d 266 (Tex. Civ. 
App.-San Antoniol978, writ dism'd); Attorney General Opinion H-90 (1973); Open Records Decision 
Nos. 452 at 2-3 (1986), 342 at 3 (1982),87 (1975); see also Open Records Decision Nos. 572 at I (1990),555 
at 1-2 (1990), 416 at 5 (1984). 
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requestor for purpose of clarifying or narrowing request for information). You state, and 
submit documentation demonstrating, the comptroller's office received the clarification on 
October 31. 2012. We note the information at issue, which you have highlighted in grey, was 
created before the comptroller's office received the clarified request. Thus, we find the grey 
highlighted information is responsive to the request for information and we will address your 
argument for this information. See City of Dallas v. Abbott, 304 S. W .3d 380 (Tex. 20 I 0) 
(holding that when governmental entity, acting in good faith, requests clarification of unclear 
or overbroad request for public information, ten-business-day period to request attorney 
general opinion is measured from date the request is clarified or narrowed). 

You also assert some of the submitted information is not responsive to the present request 
because it does not consist of the requested IP addresses, domain names, and times. Upon 
review, we agree this information is not responsive to the request for information. The 
comptroller's office need not release nonresponsive information in response to this request, 
and this ruling will not address that information. 

You argue the submitted IP addresses, domain names, and times visitors accessed the 
specified website do not constitute public information for purposes of the Act. The Act is 
applicable to "public information," which consists of: 

information that is collected, assembled, or maintained under a law or 
ordinance or in connection with the transaction of official business: 

(1) by a governmental body; or 

(2) for a governmental body and the governmental body owns the 
information or has a right of access to it. 

Gov't Code § 552.002(a). In Open Records Decision No. 581 (1990), this office determined 
certain computer information that has no significance other than its use as a tool for the 
maintenance, manipulation, or protection of public property. such as source codes, 
documentation information, and other computer programming, is not the kind ofinformation 
made public under section 552.021 of the Government Code. See ORO 581 at 6 (construing 
predecessor statute). 

You assert the responsive information has no significance other than its use as a tool for the 
maintenance, manipUlation, or protection of public property. You explain the comptroller's 
office's website privacy policy, which you have submitted, states the comptroller'S office 
may collect the domain name from which a visitor accesses the internet, the visitor's IP 
address, and the date and time the visitor accessed the website to improve the usefulness of 
the website. Upon review of your arguments and the responsive information, we find the 
submitted IP addresses, domain names, and times visitors accessed the specified website do 
have public significance other than their use as a tool for the maintenance, manipulation, or 
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protection of public property because this infonnation is about visitors to the comptroller'S 
office's website and concerns the use of state property by those visitors. Accordingly, we 
find the responsive infonnation is public infonnation subject to the Act. As you raise no 
exceptions to disclosure, the responsive infonnation must be released. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at hnp:llwww.oag.state.tx.uslopeniindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

J0-~ L)HI 
Jennifer Luttrall 
Assistant Attorney General 
Open Records Division 

JUsom 

Ref: ID# 475878 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


