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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

February 25,2013 

Mr. John C. West 
General Counsel 
TDCJ - Office of the Inspector General 
4616 West Howard Lane, Suite 250 
Austin, Texas 78728 

Dear Mr. West: 

OR20 13-03091 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Information Act (the" Act"), chapter 552 of the Government Code. Your request was 
assigned lD# 479562 (OIG Open Records 2012-00277). 

The Texas Department of Criminal Justice' s Office of the Inspector General (the 
"department") received a request for thirteen categories ofinfornlation pertaining to a named 
inmate. You state you will redact infornlation subject to section 552.1 17 of the Government 
Code pursuant to Open Records Letter No. 2005-0 I 067 (2005) and section 552.147 of the 
Government Code.' You claim portions of the submitted infornlation are excepted from 
disclosure under sections 552.1 01,552.102,552.108, and 552. 134 of the Government Code.2 

We have considered the exceptions you claim and reviewed the submitted infonnation. 

'Open Records Letter No. 2005·0 t 067 (2005) authorizes the department to withhold the present and 
former home addresses and telephone numbers, social security numbers, and family member information orits 
current or former employees under section 552 .1 17(a)(3) of the Government Code, regardless of whether the 
current or former employee complies with section 552.1175 of the Government Code. without the necessity of 
requesting a decis ion under the Act. See Open Records Decision No. 673 at 7·8 (2001) (listing elements of 
second type of previous deternlination under section 552.30 I(a) of the Government Code). Section 552.147(b) 
of the Government Code authorizes a governmental body to redact a living person's social security number from 
public release withollt the necessity ofrequcsting a decision from this office under the Act. fd. § 552.147(b). 

~Although you raise section 552.101 in conjunction with section 411.084 of the Government Code, 
we understand you to raise section 552 .101 in conjunction wi th section 411.083 of the Government Code, as 
this is the proper section for the substance of your argument. 
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Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses laws that make criminal history record 
information ("CHRI") confidential. CHRI generated by the National Crime Information 
Center or by the Texas Crime lnfonnation Center is confidential under federal and state law. 
Title 28, part 20 of the Code of Federal Regulations governs the release ofCHRl that states 
obtain from the federal government or other states. Open Records Decision No. 565 at 7 
(1990). The federal regulations allow each state to follow its individual law with respect to 
CHRl it generates. !d. at 10-12. Section 41 1.083 of the Government Code deems 
confidential CHRl the Department of Public Safety ("DPS") maintains, except DPS may 
disseminate this information as provided in chapter 411, subchapter F of the Government 
Code. See Gov't Code § 411.083. Sections 411.083(b)(l) and 411.089(a) of the 
Government Code authorize a criminal justice agency to obtain CHRl; however, a criminal 
justice agency may not release CHRl except to another criminal justice agency for criminal 
justice purposes. See id. § 411.089(b)(I). Other entities specified in chapter 411 of the 
Government Code are entitled to obtain CHRI from DPS or another criminal justice agency; 
however, those entities may not release CH RI except as provided by chapter 41 I. See 
generally id. §§ 411.090-.127. Thus, any CHRI generated by the federal government or 
another state may not be made available to the requestor except in accordance with federal 
regulations. See ORD 565. Furthernlore, any CHRI obtained from DPS or any other 
criminal justice agency must be withheld under section 552.101 of the Government Code in 
conjunction with Government Code chapter 411, subchapter F. Upon review, we find the 
information we have marked constitutes CHRI generated by the Federal Bureau of 
Investigation. Accordingly, the department must withhold the infornlation we have marked 
under section 552.101 in conjunction with section 411.083 of the Government Code. 
However, we find you have failed to demonstrate any of the remaining information 
constitutes CHRI for the purposes of chapter 411, and thus, none of the remaining 
information may be withheld under section 552.10 I in conjunction with chapter 411 of the 
Government Code. 

Section 552.1 02(a) of the Government Code excepts from disclosure "information in a 
personnel file, the disclosure of which would constitute a clearly unwarranted invasion of 
personal privacy." Gov ' t Code § 552.102(a). The Texas Supreme Court has held 
section 552.1 02(a) excepts from disclosure the dates of birth of state employees in the payroll 
database of the Texas Comptroller of Public Accounts. See Tex. Comptroller 0/ Pub. 
Accounts v. Attorney Gen. a/Tex., 354 S.W.3d 336 (Tex. 2010). Upon review, we find the 
department must withhold the date of birth we have marked under section 552.1 02(a) of the 
Government Code. 

Section552.1 08(b)( I) ofthe Government Code excepts from disclosure "[ a]n internal record 
or notation of a law enforcement agency or prosecutor that is maintained for internal use in 
matters relating to law enforcement or prosecution ... if ... release of the internal record or 
notation would interfere with law enforcement or prosecution[.]" Gov't Code 
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§ 552.108(b)(I); see City of Fort Worth v. Cornyl/, 86 S.W.3d at 327 (Gov't Code 
§ 552.108(b)(l) protects infonnation that, if released, would penn it private citizens to 
anticipate weaknesses in police department, avoid detection, jeopardize officer safety, and 
generally undermine police efforts to effectuate state laws). The statutory predecessor to 
section 552.1 08(b)( I) protected infonnation that would reveal law enforcement techniques. 
See, e.g., Open Records Decision Nos. 531 (1989) (detailed use of force guidelines), 456 
(1987) (infornlation regarding location of off-duty police officers), 413 (1984) (sketch 
showing security measures to be used at next execution). The statutory predecessor to 
section 552.1 08(b)( I) was not applicable to generally known policies and procedures. See 
e.g. Open Records Decision Nos. 531 at 2-3 (Penal Code provisions, common-law rules, and 
constitutional limitations on use of force not protected), 252 at 3 (1980) (governmental body 
failed to indicate why investigative procedures and techniques requested were any different 
from those commonly known). 

You state release of the security threat group infonnation will interfere with law 
enforcement. We note you have not marked, and we are unable to identify, any portion of 
the submitted infonnation as security threat group infornlation. Thus, we find the department 
has failed to demonstrate the releaseofanyofthe submitted infonnation would interfere with 
law enforcement or crime prevention. Therefore, we conclude the department may not 
withhold any of the submitted infornlation under section 552.1 08(b)( I) of the Government 
Code. 

Section 552.134 of the Government Code relates to inmates of the department and provides 
in relevant part as follows: 

(a) Except as provided by Subsection (b) or by Section 552.029 [of the 
Government Code], infornlation obtained or maintained by the [department] 
is excepted from [required public disclosure] if it is infonnation about an 
inmate who is confined in a facility operated by or under a contract with the 
department. 

(b) Subsection (a) does not apply to: 

(2) infonnation about an inmate sentenced to death. 

Gov't Code § 552.134(a), (b)(2). You contend a portion of the submitted infornlation 
contains infonnation about a non-death row offender. Upon review, we find the department 
must withhold the infornlation we have marked under section 552.134 of the Government 
Code. However, we find the remaining infornlation pertains to a death row inmate. 
Section 552.134 is not applicable to an inmate who has been sentenced to death. See id. 
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§ 552.134(b)(2). Accordingly, the department may not withhold any of the remaining 
infol1nation under section 552.134. 

We note the submitted infornlation contains a cellular telephone account number. 
Section 552.136 of the Government Code provides that "[n]otwithstanding any other 
provision of this chapter, a credit card, debit card, charge card, or access device number that 
is collected, assembled, or maintained by or for a governmental body is confidential."] Id. 
§ 552.136(b). An access device number is one that may be used to (I) obtain money, goods, 
services, or another thing of value, or (2) initiate a transfer of funds other than a transfer 
originated solely by paper instrument, and includes an account number. Id. § 552.136(a). 
Thus, the department must withhold the account number we have marked under 
section 552.136 of the Government Code. 

Section 552.137 of the Government Code excepts from disclosure "an e-mail address of a 
member of the public that is provided for the purpose of communicating electronically with 
a governmental body," unless the member of the public consents to its release or the e-mail 
address is of a type specifically excluded by subsection (c). Id. § 552.137(a)-(c). 
Accordingly, the department must withhold the e-mail address we have marked under 
section 552.137 of the Government Code, unless the owner of the address has affirmatively 
consented to its release. See id. § 552.137(b). 

In summary, the department must withhold the information we have marked under 
section 552.101 in conjunction with section 411.083 of the Government Code. The 
department must withhold the infornlation we have marked under sections 552.1 02, 552.134, 
and 552.136 ofthe Government Code. The department must withhold the e-mail address we 
have marked under section 552.137, unless the owner of the address has affirmatively 
consented to its release. The remaining infornlation must be released: 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other infornlation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 

"The Office of the Attorney General will raisc mandatory exceptions on behalfofa governmental body. 
but ordinarily will not raise other exceptions. See Opcn Records Decision Nos. 481, 480 (1987).470 (1987). 

~\Ve note the requestor has a special right of access to some of the information being released in this 
instance. See Gov't Code § 552.023(a) (govemmental body may not deny access to person to whom 
information relates, or that person's representative, solely on grounds that information is considered confidential 
by privacy principles). Because slich information is confidential with respect to the general public, if the 
department receives another request for this information from a different requestor, then the department should 
again seek a ruling from this office. 
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responsibilities, please visit our website at http://www.oag.state.tx.us/opcn/index orl.php, 
or caIl the Office of the Attomey General's Open Govemment Hotline, toIl free, 
ut (877) 673-6839. Questions conceming the aIlowable charges for providing public 
infom1ation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey General, toIl free at (888) 672-6787. 

MJ;; 
Kathleen J. Santos 
Assistant Attomey General 
Open Records Division 

KJS/dls 

Ref: lD# 479562 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


