
February 26,2013 

Ms. Marivi Gambini 
Paralegal 
Ci ty of trving 

e 
ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

825 West Irvi ng Boulevard 
Irving, Texas 75060 

Dear Ms. Ga mbini : 

OR2013-03 19 1 

You ask whether certain information is subj ect to required public di sclosure under the 
Public Information Act (the "Act"), chapter 552 of the Govelllment Code. Your request was 
assignedID# 480765. 

The City of Irving (the "city") received a request for ( I) a li st of approved geotechnical 
engineering and material testing services vendors, (2) a request for qualifications relating to 
geotechnica l service projects, and (3) the qualification statements and proposa l from A lliance 
Geo technical Group, Inc. ("Alliance"). You state yo u have released some of the requested 
information. You also state yo u do not have a portion of the requested information. ' You 
state rel ease of the submi tted information may implicate the proprietary interests of Alliance. 
Although yo u take no position as to whether the submitted information is excepted under the 
Act, you state you notifi ed Alliance of the request for information and of its right to submit 
arguments to thi s office as to why the submitted information should not be released. See 
Gov' t Code § 552.305(d); see also Open Records Decision No. 542 (1990) (statutory 
predecessor to section 552 .305 permits govell1mental body to rel y on third party to rai se and 
ex plain applicability of excepti on in the Act in certain circumstances). We have received 
comments from Alliance. We have considered the submitted arguments and rev iewed the 
submitted information. 

Alliance states the submitted information is excepted from di sclosure as a trade sec ret under 
section 552.1 10 orthe Government Code. Section 552.110 protects (I) trade secrets and (2) 
commercial or financial information the disclosure of which would cause substanti al 

'The Act does not require <l governmental body to release information that did not exist when it 
received a request, create responsive information, or obtain jnformation that is not held by the govcrnmcnw i 
body or on its behalr. See Economic Opportullities Dev. CO/po l'. Bustamante, 562 S. \V.2d 266 (Tex. Civ. 
App.- Son Antonio 1978, writ dism'd); Open Records Decis ion Nos. 605 ot 2 ( 1992), 555 at I ( 1990),452 at 
3 ( 1986), 362 ot 2 (1983). 
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competitive harm to the person from whom the information was obtained. See Gov' t Code 
§ 552 .1l0(a)-(b). Section 552 .1l0(a) protects trade secrets obtained [rom a person and 
privileged or con fiden tial by statute or judicial decision . Jd. § 552. 11 O(a). The Texas 
Supreme Court has adopted the defi nition of trade secret from section 757 of the Restatement 
of Tort s, which holds a trade secret to be: 

any f0l111ula, patte l11 , device or compilation of information which is used in 
one's business, and which gives him an opportunity to obtain an advantage 
over competitors who do not know or use it. It may be a formula for a 
chemical compound, a process of manufacturing, treating or preserving 
materials, a pattern for a machine or other device, or a list of customers. It 
di ffers irom other secret information in a business . . . in that it is not simply 
in fo rmation as to single or ephemeral events in the conduct of the 
business .... A trade secret is a process or device for continuous use in the 
operation of the business ... . [ It may] relate to the sale of goods or to other 
operations in the business, such as a code for detel111ining discounts, rebates 
or other concessions in a price list or catalogue, or a li st of specialized 
customers, or a method of bookkeeping or other office management. 

RESTATEMENT OF TORTS § 757 cmt. b (1 939); see also Hyde Corp. v. Huffilles, 314 
S. W.2d 776 (Tex. 1958). [n determining whether parti cular information cons titutes a trade 
secret, thi s office considers the Restatement's definition of trade secret as well as the 
Restatement's li st of six trade secret fac tors.' RESTATEMENT OF TORTS § 757 cmt. b (1939). 
This office must accept a claim that information subject to the Act is excepted as a trade 
secret if a prima jclcie case for the exception is made and no argument is submitted that 
rebuts the claim as a matter of law. See Open Records Decision No. 552 at 5 (1990). 
However, we cannot conclude section552.11 O(a) is applicable unless it has been shown the 

2The Res tatement of Torts li sts the following six factors us indicia of whether information const itu tes 
a trade secret: 

(I) the extent to which the information is known outs ide of[the company) ; 

(2) the extent to which it is known by emptoyees and other involved in [the company's} 
business; 

(3) the extent or measures taken by [tlte company} to guard the secrecy orthe information; 

(4) the value o f the information to [the company] and [its} competitors; 

(5 ) the amount ofefforl or money expended by [the company] in developing the information; 

(6) the case or difficu lty with which the information could be properly acquired or 
dup lica ted by others. 

RESTATHtENTOF TOJ(TS § 757 cnlt. b (1939); see a/so Open Records Decision Nos. 3 19 at 2 (1982),306 at 2 
( 1982),255 at2 ( t 980). 
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information meets the definition of a trade secret and the necessa ry factors have been 
demonstrated to establish a trade secret claim. 

Upon review, we conclude Alliance has failed to establish aprilllajacie case that any portion 
of the submitted information meets the definition ofa trade secret. We further find Alliance 
has not demonstrated the necessary factors to estab lish a trade secret claim for the submitted 
information. See Open Records Decision No. 402 (1983). Therefore, none of Alliance's 
submitted information may be withheld under section 552.11 Ora). As no other exceptions 
to disclosure are raised for the submitted information, it must be released. 

This letter ruling is limited to the particular information at issue in thi s request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detelmination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights anci responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http: //www.oag.state. rx.lIs/open/ index orl.p ilp, 
or call the Office of the Attorney General ' s Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Oflice of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

Nic holas A. Ybarra 
Assistant Attorney General 
Open Records Division 

NAYl eb 

Ref: ID# 480765 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

Mr. Robert P. Nance 
Pres ident 
Alliance Geotechnical Group 
3228 Halifax Street 
Dallas, Texas 75247 
(w/o enclosures) 


