
March 1,2013 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

Ms. Zeena Angadicheril 
Office of General Counsel 
The University of Texas System 
201 West Seventh Street 
Austin, Texas 78701-2902 

Dear Ms. Angadicheril: 

0R2013-03552 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the" Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 480178 (OGC# 147917). 

The University of Texas at EI Paso (the "university") received a request for a complete copy 
of the personnel file of a specified university employee, including any payroll records, 
performance evaluations or complaints pertaining to the specified employee. You state you 
have released or will release some of the requested information. You inform us you have 
redacted information in accordance with Open Records Decision No. 684 (2009)1 and 
pursuant to sections 552.024( C)2 and 552.136( C)3 of the Government Code. You claim some 

IWe note Open Records Decision No. 684 (2009) is a previous determination to all governmental 
bodies authorizing them to withhold certain categories of information, including an e-mail address of a member 
of the public under section 552.137 of the Government Code, without the necessity of requesting an attorney 
general opinion. See ORD 684 at 14. 

2Section 552.024( c )(2) of the Government Code authorizes a governmental body to redact information 
protected by section 552 .117( a)(l) ofthe Government Code withoutthe necessity of requesting a decision under 
the Act if the current or former employee or official to whom the information pertains timely chooses not to 
allow public access to the information. See Gov't Code § 552.024(c)(2). 

3Section 552.136 of the Government Code permits a governmental body to withhold the information 
described in section 552.136(b) without the necessity of seeking a decision from this office. See Gov't Code 
§ 552.136( c). If a governmental body redacts such information, it must notify the requestor in accordance with 
section 552.136(e). See id. § 552.136(d), (e). 
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of the submitted information is not subject to the Act and some of the submitted information 
is excepted from disclosure under section 552.101 of the Government Code. We have 
considered your arguments and reviewed the submitted representative sample of 
information.4 

Initially, we note the university has redacted a date of birth from the submitted information. 
You do not assert, nor does our review of our records indicate, that you have been authorized 
to withhold this information without first seeking a ruling from this office. See Gov't Code 
§ 552.301(a); Open Records Decision No. 673 (2001). Because we can discern the nature 
of the redacted information, being deprived of the information does not inhibit our ability to 
make a ruling. However, in the future, the university must not redact information from the 
documents it submits to this office in seeking an open records ruling, unless the university 
is authorized to do so by statute or the information is the subject of a previous determination 
under section 552.301 of the Government Code. See Gov't Code § 552.301(e)(1)(D). 
Failure to comply with section 552.301 may result in the information being presumed public 
under section 552.302 of the Government Code. See id. § 552.302. 

You assert the University of Texas Electronic Identification Numbers ("UTEIDs") contained 
in the information at issue are not subject to the Act. In Open Records Decision 
No. 581 (1990), this office determined certain computer information, such as source codes, 
documentation information, and other computer programming, that has no significance other 
than its use as a tool for the maintenance, manipulation, or protection of public property is 
not the kind of information made public under section 552.021 of the Government Code. 
You inform our office that, when combined with an individual's password, the UTEID serves 
as "the required log on protocol to access the computer mainframe, the [u]niversity's 
centralized hub that runs all its high-level electronic functions." You indicate the UTEIDs 
are used solely to access the university's computer mainframe and have no other significance 
other than their use as tools for the maintenance, manipulation, or protection of public 
information. Based on your representations and our review, we find the UTEIDs contained 
in the information at issue do not constitute public information under section 552.002 of the 
Government Code. Therefore, the submitted UTEIDs are not subject to the Act and need not 
be released to the requestor. 

Section 552.101 of the Government Code excepts from disclosure "information 
considered to be confidential by law, either constitutional, statutory, or by judicial decision." 
Id. § 552.101. Section 552.101 encompasses the doctrine of common-law privacy, which 
protects information if it (1) contains highly intimate or embarrassing facts, the publication 
of which would be highly objectionable to a reasonable person, and (2) is not of legitimate 
concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 

4We assume the "representative sample" of records submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of information than that submitted to this office. 
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(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs of this 
test must be established. Id. at 681-82. 

This office has found that personal financial information not relating to a financial 
transaction between an individual and a governmental body is generally intimate or 
embarrassing. See generally Open Records Decision Nos. 545 (1990) (deferred 
compensation information, participation in voluntary investment program, election of 
optional insurance coverage, mortgage payments, assets, bills, and credit history), 373 (1983) 
(sources of income not related to financial transaction between individual and governmental 
body protected under common-law privacy). Upon review, we find the information we have 
marked is highly intimate or embarrassing and not of legitimate public concern. Therefore, 
the university must withhold the information we have marked pursuant to section 552.101 
of the Government Code in conjunction with common-law privacy. However, we find none 
of the remaining information you have marked is highly intimate or embarrassing and of no 
legitimate public interest. Accordingly, none of the remaining information you have marked 
may be withheld under section 552.101 of the Government Code in conjunction with 
common-law privacy. 

Section 552.101 of the Government Code also encompasses the constitutional 
right to privacy, which protects two kinds of interests. See Whalen v. Roe, 429 
U.S. 589, 599-600 (1977); see also Open Records Decision Nos. 600 at 3-5 (1992),478 
at 4 (1987), 455 at 3-7 (1987). The first is the interest in independence in making certain 
important decisions related to the "zones of privacy," which include matters related to 
marriage, procreation, contraception, family relationships, and child rearing and education. 
See Fadjo v. Coon, 633 F.2d 1172 (5th Cir. 1981); see also ORD 455 at 3-7. The second 
constitutionally protected privacy interest is in freedom from public disclosure of certain 
personal matters. See Ramie v. City of Hedwig Village, Tex., 765 F.2d 490 (5th Cir.1985); 
see also ORD 455 at 6-7. This aspect of constitutional privacy balances the individual's 
privacy interest against the public's interest in the information. See ORD 455 at 7. 
Constitutional privacy under section 552.101 is reserved for "the most intimate aspects of 
human affairs." Id. at 8 (quoting Ramie, 765 F.2d at 492). Upon review, we find no portion 
of the remaining information falls within the zones of privacy or implicates an individual's 
privacy interests for purposes of constitutional privacy. Consequently, the university may 
not withhold any of the remaining information under section 552.101 in conjunction with 
constitutional privacy. 

Section 552.102 of the Government Code excepts from disclosure "information in a 
personnel file, the disclosure of which would constitute a clearly unwarranted invasion of 
personal privacy." Gov't Code § 552.l02(a). The Texas Supreme Court recently held 
section 552.1 02( a) excepts from disclosure the dates of birth of state employees in the payroll 
database of the Texas Comptroller of Public Accounts. Tex. Comptroller of Pub. 
Accounts v. Attorney Gen. of Tex. , 354 S.W.3d 336 (Tex. 2010). Upon review, we find the 
university must withhold the date of birth of the university employee we have marked under 
section 552.102 ofthe Government Code. 
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In summary, the submitted UTEIDs are not subject to the Act and need not be released to the 
requestor. The university must withhold the information we have marked pursuant to 
section 552.101 of the Government Code in conjunction with common-law privacy and the 
date of birth we have marked under section 552.102 of the Government Code. The 
remaining information must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://w .... w.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

KRM/bhf 

Ref: ID# 480178 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


