
June 24, 2013 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. Stephen A. Cumbie 
Assistant City Attorney 
City of Fort Worth 
1000 Throckmorton Street, Third Floor 
Fort Worth, Texas 76102 

Dear Mr. Cumbie: 

0R2013-10656 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 491273 (PIR No. W024227). 

The Fort Worth Police Department (the "department") received a request for nine categories 
of information pertaining to SWAT teams during a specified time period and seven 
categories of information pertaining to "Cutting-Edge Weapons and Technology." You state 
the department is releasing some information to the requestor. We understand the 
department will redact the submitted social security numbers pursuant to section 552.14 7(b) 
of the Government Code. 1 You claim some of the submitted information is excepted from 
disclosure under sections 552.101, 552.108, 552.130, 552.136, and 552.152 of the 

'Section 552.147(b) of the Government Code authorizes a governmental body to redact a living 
person's social security number from public release without the necessity of requesting a decision from this 
office. Gov't Code § 552. 147(b). 
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Government Code.2 We have considered the exceptions you claim and reviewed the 
submitted representative sample of information. 3 

Initially, we note you have marked portions of the submitted information as not responsive 
to the request because they do not pertain to the categories of information sought by the 
requestor. This ruling does not address the public availability of the information that is not 
responsive to the request, and the department is not required to release this information in 
response to this request. 

Next, we note the responsive information contains documents that have been filed with a 
court. Section 552.022(a)(17) of the Government Code provides for required public 
disclosure of "information that is also contained in a public court record," unless the 
information is made confidential under the Act or other law. Gov't Code § 552.022(a)(17). 
The court-filed documents, which we have marked in green, are subject to 
section 552.022(a)(17). You seek to withhold this information under section 552.108 of the 
Government Code, which is a discretionary exception to disclosure that protects a 
governmental body's interests and may be waived. Open Records Decision Nos. 665 at 2 
n.5 (discretionary exceptions generally), 177 at 3 (1977) (statutory predecessor to 
section 552.108 subject to waiver). As such, section 552.108 does not make information 
confidential under the Act. Therefore, the department may not withhold the court-filed 
documents under section 552.108. However, because sections 552.101 and 552.152 of the 
Government Code can make information confidential under the Act, we will address your 
arguments under these exceptions for the court-filed documents as well as the remaining 
information. We will also consider your arguments under section 552.108 for the 
information not subject to section 552.022(a)(17). 

Section 552.101 ofthe Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This exception encompasses information other statutes make confidential, 
such as section 261.201 ofthe Family Code, which provides, in relevant part: 

(a) [T]he following information is confidential, is not subject to public 
release under [the Act], and may be disclosed only for purposes consistent 
with this code and applicable federal or state law or under rules adopted by 
an investigating agency: 

2Although you do not raise sections 552.130 and 552.136 ofthe Government Code in your brief, we 
understand you to raise these exceptions based on your markings in the submitted information. 

3We assume the "representative sample" of records submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of information than those submitted to this office. 

-• 
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(1) a report of alleged or suspected abuse or neglect made under 
[chapter 261 of the Family Code] and the identity of the person 
making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications, audiotapes, videotapes, and working papers 
used or developed in an investigation under [chapter 261 of the 
Family Code] or in providing services as a result of an investigation. 

Fam. Code § 261.201(a). Upon review, we agree report numbers 11-27767 and 27.6000, 
which you have marked, pertain to investigations of alleged or suspected child abuse. Thus, 
this information falls within the scope of section 261.201 of the Family Code. See id. 
§§ 101.003(a) (defining "child" for the purposes of this section as a person under 18 years 
of age who is not and has not been married or who has not had the disabilities of minority 
removed for general purposes), 261.001 (1 ) (defining "abuse" for purposes of chapter 261 of 
the Family Code). As you do not indicate the department has adopted a rule that governs the 
release of this type of information, we assume that no such regulation exists. Given that 
assumption, we determine report numbers 11-27767 and 27.6000 are confidential pursuant 
to section 261.201 of the Family Code and must be withheld under section 552.101 of the 
Government Code.4 See Open Records Decision No. 440 at 2 (1986) (predecessor statute). 

Section 552.101 of the Government Code also encompasses section 58.007 of the Family 
Code, which provides in pertinent part as follows: 

(c) Except as provided by Subsection (d), law enforcement records and files 
concerning a child and information stored, by electronic means or otherwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

(1) if maintained on paper or microfilm, kept separate from 
adult files and records; 

(2) if maintained electronically in the same computer system 
as records or files relating to adults, be accessible under 
controls that are separate and distinct from controls to access 
electronic data concerning adults; and 

4As our ruling is dispositive for this information, we need not address your remaining arguments 
against its release. 
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(3) maintained on a local basis only and not sent to a central 
state or federal depository, except as provided by 
Subchapters B, D, and E. 

Fam. Code § 58.007( c). Juvenile law enforcement records relating to delinquent conduct or 
conduct indicating a need for supervision that occurred on or after September 1, 1997 are 
confidential under section 58.007. See id. § 51.03( a), (b) (defining "delinquent conduct" and 
"conduct indicating a need for supervision"). For purposes of section 58.007(c), "child" 
means a person who is ten years of age or older and under seventeen years of age at the time 
of the conduct. See id. § 51.02(2). Upon review, we find report numbers 11-20608,34.4600, 
and 54.1917 involve children engaged in delinquent conduct that occurred after 
September 1, 1997. As such, this information constitutes juvenile law enforcement records 
that are confidential pursuant to section 58.007(c). It does not appear that any of the 
exceptions to confidentiality under section 58.007 apply in this instance. Accordingly, the 
department must withhold report numbers 11-20608, 34.4600, and 54.1917 under 
section 552.101 ofthe Government Code in conjunction with section 58.007(c) of the Family 
Code.5 However, we find report number 11-16508 does not constitute a juvenile law 
enforcement record relating to delinquent conduct or conduct indicating a need for 
supervision of a juvenile suspect or offender. As such, you have failed to demonstrate the 
applicability of section 58.007( c) to report number 11-16508, and the department may not 
withhold it under section 552.101 ofthe Government Code on this basis. 

Section 552.152 ofthe Government Code provides: 

Information in the custody of a governmental body that relates to an 
employee or officer of the governmental body is excepted from the 
requirements of Section 552.021 if, under the specific circumstances 
pertaining to the employee or officer, disclosure of the information would 
subject the employee or officer to a substantial threat of physical harm. 

Gov't Code § 552.152. You state the information you have marked identifies SWAT 
members and undercover police officers. You state release ofthis information would subj ect 
these officers to a substantial threat of physical harm. Based on your representations and our 
review, we conclude you have demonstrated release ofthe names and identification numbers 
you have marked would subject the officers to a substantial threat of physical harm. 

5 As our ruling is dispositive for this information, we need not address your remaining arguments 
against its release. 
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Therefore, the department must withhold the names and identification numbers you have 
marked under section 552.152 of the Government Code.6 

Section 552.1 08(b)(1) ofthe Government Code excepts from disclosure "[ a]n internal record 
or notation of a law enforcement agency or prosecutor that is maintained for internal use in 
matters relating to law enforcement or prosecution ... if ... release of the internal record or 
notation would interfere with law enforcement or prosecution[.]" Id. § 552.1 08(b)(1); see 
City of Fort Worth v. Cornyn, 86 S.W.3d at 327 (Gov't Code § 552.108(b)(1) protects 
information that, if released, would permit private citizens to anticipate weaknesses in police 
department, avoid detection, j eopardize officer safety, and generally undermine police efforts 
to effectuate state laws). The statutory predecessor to section 552.1 08(b )(1) protected 
information that would reveal law enforcement techniques. See, e.g., Open Records Decision 
Nos. 531 (1989) (detailed use of force guidelines), 456 (1987) (information regarding 
location of off-duty police officers), 413 (1984) (sketch showing security measures to be 
used at next execution). The statutory predecessor to section 5 52.108(b)(1) was not 
applicable to generally known policies and procedures. See, e.g., Open Records Decision 
Nos. 531 at 2-3 (Penal Code provisions, common-law rules, and constitutional limitations 
on use of force not protected), 252 at 3 (1980) (governmental body failed to indicate why 
investigative procedures and techniques requested were any different from those commonly 
known). 

You state the remaining information you have marked under section 552.1 08(b)(1) reveals 
SWAT team special tactics and procedures, training materials, training exercises, and 
qualification procedures. You further state release of this information would threaten the 
effectiveness ofa SWAT unit and subject members of the SWAT unit to greater danger in 
the course of their duties. Upon review, we find you have demonstrated release of some of 
the information at issue would interfere with law enforcement. Accordingly, we find the 
department may withhold the information we have marked in green under 
section 552.1 08(b)(1). However, the department has failed to demonstrate how the 
remaining information at issue would interfere with law enforcement and this remaining 
information may not be withheld under section 552.108(b )(1). 

Section 552.1 08( a)(1) ofthe Government Code excepts from disclosure "[ i]nformation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release ofthe information would interfere with the detection, 
investigation, or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A governmental 
body claiming section 552.1 08( a) (1 ) must reasonably explain how and why the release of the 
requested information would interfere with law enforcement. See id. § 552.301 (e )(1 )(A); see 
also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). 

6 As our ruling is dispositive for this information, we need not address your remaining arguments 
against its release. 
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You have provided an affidavit from the Tarrant County District Attorney's Office (the 
"district attorney's office") stating report numbers 11-116388, 11-123222, 11-3943, 12-4173, 
12-6446, 12-17185, 12-31594, 12-60019, 12-63643, 12-69825, 12-81041, 12-83101, 
12-86090, 12-91404, 12-96395, 12-107725, 12-114102, 12-120381, 12-121134, and 
12-123260 relate to pending criminal prosecutions. The district attorney's office also states 
report number 11-128499 relates to a pending appeal of a criminal case. The district 
attorney's office objects to the release of all these reports. Based on these representations, 
we conclude the release ofthese reports would interfere with the detection, investigation, or 
prosecution of crime. See Houston Chronicle Publ 'g Co. v. City of Houston, 531 
S. W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975) (court delineates law enforcement 
interests that are present in active cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 
(Tex. 1976). Thus, section 552.l08(a)(1) is applicable to report numbers 11-116388, 
11-123222, 11-3943, 12-4173, 12-6446, 12-17185, 12-31594, 12-60019, 12-63643, 
12-69825, 12-81041, 12-83101, 12-86090, 12-91404, 12-96395, 12-107725, 12-114102, 
12-120381, 12-121134, 12-123260, and 11-128499. 

We note, however, section 552.108 does not except from disclosure basic information about 
an arrested person, an arrest, or a crime. Gov't Code § 552.108( c). Section 552.108( c) refers 
to the basic front-page information held to be public in Houston Chronicle. See 531 S. W.2d 
at 186-87; Open Records Decision No. 127 at 3-4 (1976) (summarizing types of information 
deemed public by Houston Chronicle). Accordingly, with the exception of the remaining 
basic information at issue, the department may withhold report numbers 11-116388, 
11-123222, 11-3943, 12-4173, 12-6446, 12-17185, 12-31594, 12-60019, 12-63643, 
12-69825, 12-81041, 12-83101, 12-86090, 12-91404, 12-96395, 12-107725, 12-114102, 
12-120381, 12-121134, 12-123260, and 11-128499 under section 552.108(a)(1) of the 
Government Code.7 

Section 552.101 of the Government Code also encompasses section 418.176 of the Texas 
Homeland Security Act (the "HSA"), chapter 418 ofthe Government Code. Section 418.176 
provides in relevant part: 

(a) Information is confidential if the information is collected, assembled, or 
maintained by or for a governmental entity for the purpose of preventing, 
detecting, responding to, or investigating an act of terrorism or related 
criminal activity and: 

(1) relates to the staffing requirements of an emergency response 
provider, including a law enforcement agency, a fire-fighting agency, 
or an emergency services agency; [ or] 

7 As our ruling for this information is dispositive, we need not address your remaining arguments 
against its release. 
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(2) relates to a tactical plan of the provider[.] 

Gov't Code § 418.176(a)(1)-(2). The fact that information may generally be related to 
emergency preparedness does not make the information per se confidential under the 
provisions of the HSA. See Open Records Decision No. 649 at 3 (1996) (language of 
confidentiality provisions controls scope of its protection). Furthermore, the mere recitation 
by a governmental body of a statute's key terms is not sufficient to demonstrate the 
applicability of a claimed provision. As with any confidentiality statute, a governmental 
body asserting this section must adequately explain how the responsive information falls 
within the scope ofthe provision. See Gov't Code § 552.301(e)(1)(A) (governmental body 
must explain how claimed exception to disclosure applies). 

You state some of the remaining responsive information includes "SWAT [u]nit training 
methods and tactical plans held by the department in part as a means to prevent, detect, 
respond to and investigate acts of terrorism or related criminal activity[.]" Upon review, 
however, we find the remaining information at issue does not relate to the staffing 
requirements or a tactical plan of a law enforcement agency. Therefore, we conclude the 
department may not withhold any of the remaining information at issue under 
section 552.101 of the Government Code in conjunction with section 418.176 of the 
Government Code. 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy, which protects information that (1) contains highly intimate or embarrassing facts, 
the pUblication ofwhich would be highly objectionable to a reasonable person, and (2) is not 
of legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, both 
prongs of this test must be established. !d. at 681-82. The type of information considered 
highly intimate or embarrassing by the Texas Supreme Court in Industrial Foundation 
included information relating to sexual assault, pregnancy, mental or physical abuse in the 
workplace, illegitimate children, psychiatric treatment of mental disorders, attempted suicide, 
and injuries to sexual organs. Id. at 683. This office also has found some kinds of medical 
information or information indicating disabilities or specific illnesses is protected by 
common-law privacy. See Open Records Decision Nos. 470 (1987) (illness from severe 
emotional and job-related stress), 455 (1987) (prescription drugs, illnesses, operations, and 
physical handicaps). Additionally, common-law privacy generally protects the identifying 
information of juvenile offenders. See Open Records Decision No. 394 (1983); cf Fam. 
Code § 58.007(c). 

Generally, only highly intimate information that implicates the privacy of an individual is 
withheld. However, in certain instances, where it is demonstrated the requestor knows the 
identity ofthe individual involved, as well as the nature of certain incidents, the information 
must be withheld in its entirety to protect the individual's privacy. Although you assert 

-
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report numbers 11-38316,11-81170, and 12-43324 are confidential in their entirety pursuant 
to common-law privacy, we find this is not a situation where all of this information must be 
withheld to protect any individual's privacy interest. However, upon review, we find the 
information we have marked in green is highly intimate or embarrassing and of no legitimate 
public concern. Accordingly, this information must be withheld under section 552.101 in 
conjunction with common-law privacy. However, no portion ofthe remaining information 
at issue may be withheld under section 552.101 in conjunction with common-law privacy. 

Section 552.101 ofthe Government Code also encompasses chapter 411 of the Government 
Code, which pertains to criminal history record information ("CHRI") generated by the 
National Crime Information Center or by the Texas Crime Information Center. Title 28, 
part 20 of the Code of Federal Regulations governs the release ofCHRI that states obtain 
from the federal government or other states. Open Records Decision No. 565 (1990). The 
federal regulations allow each state to follow its individual law with respect to CHRI it 
generates. Id. Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency to 
obtain CHRI; however, a criminal justice agency may not release CHRI except to another 
criminal justice agency for criminal justice purposes. See Gov't Code § 411.089(b )(1). The 
information at issue contains Federal Bureau of Investigation ("FBI") numbers that constitute 
CHRI generated by the FBI. Therefore, the department must withhold the FBI numbers you 
have marked and we have marked in green under section 552.101 of the Government Code 
in conjunction with federal law and chapter 411 of the Government Code. You have also 
marked numbers identified as "CIDIFWCHR." We conclude this marked number is not 
confidential under federal law or subchapter F of chapter 411 of the Government Code and 
may not be withheld on that basis under section 552.101. 

Section 552.130 of the Government Code provides, in relevant part: 

(a) Information is excepted from the requirements of Section 552.021 ifthe 
information relates to: 

(1) a motor vehicle operator's or driver's license or permit issued by 
an agency of this state or another state or country; 

(2) a motor vehicle title or registration issued by an agency of this 
state or another state or country; or 

(3) a personal identification document issued by an agency of this 
state or another state or country or a local agency authorized to issue 
an identification document. 

Id. § 552.130. We note section 552.130 is designed to protect the privacy of individuals, and 
the right to privacy expires at death. See Moore v. Charles B. Pierce Film Enters. Inc., 589 
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S.W.2d 489, 491 (Tex. Civ. App.-Texarkana 1979, writ refd n.r.e.); Open Records 
Decision No. 272 at 1 (1981). Upon review, we agree the department must withhold most 
of the information you have marked, and the additional information we have marked in 
green, under section 552.130 ofthe Government Code. However, some of the information 
you have marked is driver's license information that pertains to a deceased individual. 
Accordingly, the department may not withhold this information, which we have marked for 
release, under section 552.130. Additionally, you have also marked numbers identified as 
"CIDIFWCHR." These numbers do not consist of information relating to a personal 
identification document issued by a Texas agency, or an agency of another state or country 
or a local agency authorized to issue an identification document for purposes of 
section 552.130. Consequently, the department may not withhold this information under 
section 552.130 of the Government Code. 

Section 552.136 of the Government Code states that "[ n ]otwithstanding any other provision 
of this chapter, a credit card, debit card, charge card, or access device number that is 
collected, assembled, or maintained by or for a governmental body is confidential." Gov't 
Code § 552.136. Upon review, we agree the department must withhold the credit card 
number you have marked under section 552.136 of the Government Code. 

In summary, the department must withhold report numbers 11-27767 and 27.6000 under 
section 552.101 of the Government Code in conjunction with section 261.201 of the Family 
Code. The department must also withhold report numbers 11-20608,34.4600, and 54.1917 
under section 552.101 of the Government Code in conjunction with section 58.007(c) of the 
Family Code. The department must withhold the names and identification numbers you have 
marked under section 552.152 ofthe Government Code. The department may withhold the 
information we have marked in green under section 552.1 08(b)(1) ofthe Government Code. 
With the exception of basic information, the department may withhold report numbers 
11-116388, 11-123222, 11-3943, 12-4173, 12-6446, 12-17185, 12-31594, 12-60019, 
12-63643, 12-69825, 12-81041, 12-83101, 12-86090, 12-91404, 12-96395, 12-107725, 
12-114102, 12-120381, 12-121134, 12-123260, and 11-128499 under section 552.1 08(a)(I) 
of the Government Code. The department must withhold the information we have marked 
in green under section 552.101 ofthe Government Code in conjunction with common-law 
privacy and the FBI numbers you have marked and we have marked in green under 
section 552.101 of the Government Code in conjunction with federal law and chapter 411 
of the Government Code. With the exception of the information we have marked for release 
and numbers identified as "CIDIFWCHR," the department must withhold the information 
you have marked, as well as the information we have marked in green, under section 552.130 
ofthe Government Code. The department must withhold the credit card number you have 
marked under section 552.136 of the Government Code. The remaining responsive 
information must be released. 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex or1.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely,._ ... ;/ ~ 

~--------
Ana Carolina Vieira 
Assistant Attorney General 
Open Records Division 

ACV/ag 

Ref: ID# 491273 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


