
August 8, 2013 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

Ms. Donna L. Johnson 
Counsel for the City of Alvin 
Olson & Olson, L.L.P. 
2727 Allen Parkway, Suite 600 
Houston, Texas 77019 

Dear Ms. Johnson: 

0R2013-13762 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 494997 (PIR No. COA13-008). 

The City of Alvin (the "city"), which you represent, received a request for all documents, 
correspondence, and agreements between the city and four identified entities or "any party 
relating to the development of a hospital in or around the [ city]." You state the city has 
released some of the requested information to the requestor. You state the city will redact 
personal e-mail addresses under section 552.137 ofthe Government Code pursuant to Open 
Records Decision No. 684 (2009).1 You claim some of the submitted information is not 
subject to the Act. You claim the submitted information is excepted from disclosure under 
sections 552.101, 552.104, 552.107, 552.110, 552.111, 552.117, and 552.131 of the 
Government Code. You also state the release of the submitted information may implicate 
the proprietary interests of University General Health Systems, Inc. ("UGHS"); Rowland 
Construction ("Rowland"); and Skymark Development Company ("Skymark"). 
Accordingly, you notified UGHS, Rowland, and Skymark of the request and of their 
respective rights to submit arguments to this office explaining why their information should 
not be released. See Gov't Code § 552.305 (permitting interested third party to submit to 
attorney general reasons why requested information should not be released); see also Open 

I Open Records Decision No. 684 is a previous determination to all governmental bodies authorizing 
the withholding of certain information, including e-mail addresses of members of the public under 
section 552.137 of the Government Code, without the necessity of requesting an attorney general decision. 
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Records Decision No. 542 (1990) (determining statutory predecessor to section 552.305 
permits governmental body to rely on interested third party to raise and explain applicability 
of exception in certain circumstances). We have received comments from the requestor. See 
Gov't Code § 552.304 (interested party may submit comments stating why information 
should or should not be released). Thus, we have considered the submitted arguments and 
reviewed the submitted representative sample ofinformation.2 

illitially, you argue some ofthe submitted information does not consist of public information 
subject to the Act. The Act is applicable to "public information." See id. § 552.021. 
Section 552.002 of the Act provides, "public information" consists of "information that is 
collected, assembled, or maintained under a law or ordinance or in connection with the 
transaction of official business: (1) by a governmental body; or (2) for a governmental body 
and the governmental body owns the information or has a right of access to it." Id. 
§ 552.002(a). You inform us some of the submitted information, which you have 
highlighted, is not subject to the Act because it is purely pyrsonal in nature and does not 
contain information related to city business. After reviewing the information you 
highlighted, we agree this information does not constitute "information that is collected, 
assembled, or maintained under a law or ordinance or in connection with the transaction of 
official business" by or for the city. See id. § 552.021; see also Open Records Decision 
No. 635 (1995) (statutory predecessor not applicable to personal information unrelated to 
official business and created or maintained by state employee involving de minimis use of 
state resources). Therefore, the information you have highlighted is not subject to the Act 
and the city is not required to release it in response to this request.3 

Next, we note the submitted information contains copies of agendas of public meetings of 
the city. Agendas of a governmental body's public meetings are specifically made public 
under the Open Meetings Act, chapter 551 of the Government Code. See Gov't Code 
§§ 551.022 (minutes and tape recordings of open meeting are public records and shall be 
available for public inspection and copying on request to governmental body's chief 
administrative officer or officer's designee), .043 (notice of meeting of governmental body 
must be posted in a place readily accessible to general public at least 72 hours before 
scheduled time of meeting), .053-.054 (district governing bodies required to post notice of 
meeting at a place convenient to the public in administrative office of district). As a general 
rule, the exceptions to disclosure found in the Act, such as sections 552.104, 552.107, 
552.110, 552.111 and 552.131, which you raise for this information, do not apply to 

2We assume the "representative sample" of records submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of information than those submitted to this office. 

3 As our ruling is dispositive, we do not address your remaining arguments against disclosure of this 
information. 
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information other statutes make public. See Open Records Decision Nos. 623 at 3 
(1994),525 at 3 (1989). Therefore, the copies of agendas ofthe public meetings, which we 
have marked, must be released pursuant to section 551.022 of the Government Code. 

Next, we must address the requestor's claim the city failed to comply with the procedural 
obligations under the Act. Section 552.301 of the Government Code prescribes the 
procedures that a governmental body must follow in asking this office to decide whether 
requested information is excepted from public disclosure. Pursuant to section 552.301(b), 
a governmental body must ask for a decision from this office and state the exceptions that 
apply within ten business days of receiving the written request. See Gov't Code 
§ 552.301(b). Further, pursuant to section 552.301(e), a governmental body must submit to 
this office within fifteen business days of receiving an open records request (1) written 
comments stating the reasons why the stated exceptions apply that would allow the 
information to be withheld, (2) a copy of the written request for information, (3) a signed 
statement or sufficient evidence showing the date the governmental body received the written 
request, and (4) a copy of the specific information requested or representative samples, 
labeled to indicate which exceptions apply to which parts of the documents. Id. 
§ 552.301(e). The city received the request for information on April 24, 2013. You state that 
on April 30, 2013, the city provided the requestor with a cost estimate and a request for a 
deposit for payment ofthesecharges. Seeid. §§ 552.2615(a), .263(a). You further state that 
the city received a deposit for payment of the anticipated costs on May 9, 2013. Thus, 
May 9,2013 is the date on which the city is deemed to have received the request. See id. 
§ 552.263( e) (if governmental body requires deposit or bond for anticipated costs pursuant 
to section 552.263, request for information is considered to have been received on date that 
the governmental body receives deposit or bond). You inform us all city administrative 
offices are closed for business on Fridays. You also inform us that the city was closed on 
May 27,2013 for the Memorial Day holiday. In determining a governmental body's deadline 
for submission, this office only counts those days the entity was open for business. 
Accordingly, the ten business day deadline for requesting a ruling from this office was 
May 29, 2013 and the fifteen business day deadline was June 6, 2013. You requested a 
ruling from this office and submitted the required information on May 24,2013. Therefore, 
we find the city complied with the procedural requirements of section 552.301 of the 
Government Code in requesting this decision. 

Section 552.104 of the Government Code excepts from required public disclosure 
"information that, if released, would give advantage to a competitor or bidder." Id. 
§ 552.104(a). The purpose of section 552.104 is to protect the purchasing interests of a 
governmental body in competitive bidding situations where the governmental body wishes 
to withhold information in order to obtain more favorable offers. See Open Records 
Decision No. 592 (1991) (statutory predecessor to section 552.104 designed to protect 
interests of governmental body in competitive situation, and not interests of private parties 
SUbmitting information to government). Section 552.104 protects information from 
disclosure if the governmental body demonstrates potential harm to its interests in a 
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particular competitive situation. See Open Records Decision No. 463 (1987). Generally, 
section 552.104 does not except bids from disclosure after bidding is completed and the 
contract has been executed. See Open Records Decision No. 541 (1990). You state the 
submitted records relate to an ongoing competition or bidding for services which if released 
would give advantage to a competitor or bidder vying to provide services to the city. We 
understand release of this information at this time would harm the city's interests in a 
competitive situation. Based on your representations and our review, we find the city may 
withhold the remaining information you have marked under section 552.104 of the 
Government Code.4 

Section 552.117(a)(1) of the Government Code excepts from disclosure the home address 
and telephone number, social security number, emergency contact information, and family 
member information of a current or former official or employee of a governmental body who 
requests that this information be kept confidential under section 552.024 ofthe Government 
Code. See Gov't Code §§ 552.117, .024. We note section 552.117 is also applicable to 
personal cellular telephone numbers, provided the cellular telephone service is not paid for 
by a governmental body. See Open Records Decision No. 506 at 5-6 (1988) 
(section 552.117 not applicable to cellular telephone numbers paid for by governmental body 
and intended for official use). Whether a particular item of information is protected by 
section 552.117(a)(1) must be determined at the time ofthe governmental body's receipt of 
the request for the information. See Open Records Decision No. 530 at 5 (1989). Thus, 
information may only be withheld under section 552.117(a)(1) on behalf of a current or 
former official or employee who made a request for confidentiality under section 552.024 
prior to the date of the governmental body's receipt of the request for the information. You 
inform us the employee at issue timely elected confidentiality under section 552.024. 
Therefore, the city must withhold this employee's information, which we have marked, under 
section 552.117 (a)(1) of the Government Code, but may not withhold the cellular telephone 
number if the service is paid for by a governmental body. 

In summary, the information you highlighted is not subject to the Act and the city is not 
required to release it in response to this request for information. The city must release the 
marked copies of the agendas of public meetings pursuant to section 551.022 of the 
Government Code. The city may withhold the remaining information you have marked 
under section 552.104 of the Government Code. The city must withhold the information we 
have marked under section 552. 117(a)(1) of the Governme:t;lt Code; however, the cellular 
telephone number may be withheld only ifthe cellular service is not paid for by the city. The 
city must release the remaining information. 

4As our ruling is dispositive, we do not address your remaining arguments against disclosure of this 
information. 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
or! ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

Jeffrey W. Giles 
Assistant Attorney General 
Open Records Division 

JWG/dls 

Ref: ID# 494997 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

Mr. Donald Sapaugh 
University General Health System, Inc. 
7501 Fannin Street 
Houston, Texas 77054 
(w/o enclosures) 

Mr. Bill Rowland 
Rowland Construction 
clo Ms. Donna L. Johnson 
Olson & Olson, L.L.P. 
2727 Allen Parkway, Suite 600 
Houston, Texas 77019 
(w/o enclosures) 
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Mr. C. F. Wong 
Skymark Development Company 
1616 South Voss Road, Suite 618 
Houston, Texas 77057 
(w/o enclosures) 


