GREG ABBOTT

August 14, 2013

Mr. Stanton Strickland
Associate Commissioner
Legal Section

General Counsel Division
Texas Department of Insurance
P.O. Box 149104

Austin, Texas 78714-9104

OR2013-14128
Dear Mr. Strickland:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 496328 (TDI Request No. 139316).

The Texas Department of Insurance (the “department”) received a request for “all fields in
the URA Review Summary/Complaint Summary[.]”' You do not take a position as to
whether the submitted information is excepted from disclosure under the Act. However, you
state, and provide documentation showing, you notified the following interested third parties
of the department’s receipt of the request for information and of the right of each to submit
arguments to this office as to why the requested information should not be released: The
Alaris Group, Inc.; Allmed Review Services, Inc.; Argus Services Corporation; Broadspire
Services, Inc. (“Broadspire”); Bunch and Associates, LLC; Comprehensive Industrial
Disability MGMT; Concentra Health Services, Inc.; Corvel Healthcare Corporation
(“Corvel™); Coventry Health Care Workers’ Compensation, Inc.; Forte, Inc.; Genex Services,

'"The department sought and received clarification of the information requested. See Gov’t Code
§ 552.222 (if request for information is unclear, governmental body may ask requestor to clarify request); see
also City of Dallas v. Abbott, 304 S.W 3d 380, 387 (Tex. 2010) (if governmental entity, acting in good faith,
requests clarification of unclear or over-broad request, ten-day period to request attorney general ruling is
measured from date request is clarified).
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Inc.; Hannusch Group, LLC; Hartford Fire Insurance Company (“Hartford”); Health Direct,
Inc.; Health Systems International; Healthsmart Care Management Solutions, LP; Injury
Management Organization, Inc.; Jean S Austin & Associates, LLC; JI Speciality Services,
Inc.; Liberty Mutual Managed Care, LLC; Marriott Claims Services Corporation, MCMC,
LLC; Medical Audit Consultants, Inc.; Medical Review Institute of America, Inc.; MediCall,
Inc. (“MediCall”); Medinsights, Inc.; MEI Associates, PA; Mitchell International, Inc.
(“Mitchell”); North East Independent School District; Novare Texas, LLC; Oregon Health
Systems, Inc.; Oris Technologies, Inc.; The Reny Company; Review Med, L.P.; Rising
Medical Solutions; Sedgwick Claims Management Services, Inc.; Specialty Risk Services,
LLC; Starr Comprehensive Solutions, Inc.; Texas Association of School Boards, Inc.; Texas
Mutual Insurance Company; Travelers Indemnity Company of Connecticut; Tristar
Managed Care; Unimed Direct, LLC; and Zurich Services Corporation. See Gov’t Code
§ 552.305(d); see also Open Records Decision No. 542 at 3 (1990) (statutory predecessor to
section 552.305 permits governmental body to rely on interested third party to raise and
explain applicability of exception in the Act in certain circumstances). We have received
correspondence from Broadspire, Corvel, Hartford, MediCall, and Mitchell objecting to the
release of some of the information at issue. We have reviewed the submitted information
and arguments.

Initially, you acknowledge, and we agree, the department failed to comply with the
procedural requirements of section 552.301 of the Government Code. A governmental
body’s failure to comply with the procedural requirements of section 552.301 results in the
legal presumption the requested information is public and must be released unless the
governmental body demonstrates a compelling reason to withhold the information from
disclosure. See Gov’t Code § 552.302; Simmons v. Kuzmich, 166 S.W.3d 342, 350
(Tex. App.—Fort Worth 2005, no pet.); Hancock v. State Bd. of Ins., 797 S.W.2d 379, 381
(Tex. App.—Austin 1990, no writ); see also Open Records Decision No. 630 (1994). The
presumption that information is public under section 552.302 can generally be overcome by
demonstrating the information is confidential by law or third-party interests are at stake. See
Open Records Decision Nos. 630 at 3, 325 at 2 (1982). Because third-party interests are at
stake, we will consider whether the submitted information must be withheld under the Act
based on those interests.

Broadspire asserts its information must be withheld from release under section 552.101
of the Government Code, which excepts from disclosure “information considered to
be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This section encompasses information protected by other statutes.
Section 4201.154(b) of the Insurance Code provides the following:

Any information obtained or acquired under the authority of this section,
Section 4201.153, and this chapter is confidential and privileged and is not
subject to [the Act], or to subpoena except to the extent necessary for the
commission to enforce this chapter.
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Ins. Code § 4201.154(b) (emphasis added). Broadspire asserts its information is confidential
under section 4201.154(b) because the department obtained the information under
chapter 4201 of the Insurance Code. In addition, the department states it acquired the
submitted information pursuant to section 4201.204(c) of the Insurance Code. See id.
§ 4201.204(c) (utilization review agent shall submit to commissioner a summary report of
all complaints at the times and in form specified by commissioner). Thus, the department
informs us it obtained the submitted information under the authority of chapter 4201.
Accordingly, based on these representations, we find the submitted information is
confidential in its entirety under section 4201.154(b). See id. § 4201.154(b). Therefore, the
department must withhold the submitted information in its entirety under section 552.101 of
the Government Code in conjunction with Section 4201.154(b) of the Insurance Code.?

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

pen Records Division

JLC/tch
Ref: ID# 496328
Enc. Submitted documents

[ Requestor
(w/o enclosures)

*As our ruling is dispositive, we do not address the other arguments to withhold this information.
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Ms. Nina Smith

EVP/General Manager

Workers’ Compensation Solutions
Mitchell International, Inc.

110 Theory Drive, Suite 100
Irvine, California 92617

(w/o enclosures)

Mr. John A. Ramirez

Counsel for Broadspire Services,
Inc.

Bush & Ramirez, P.L.L.C.

5615 Kirby, Suite 900

Houston, Texas 77005

(w/o enclosures)

Ms. Jill Ann Allen
Owner

The Alaris Group, Inc.
P.O. Box 16010

Duluth, Minnesota 55816
(w/o enclosures)

Ms. Jacqueline Tomsic
President

Allmed Review Services, Inc.
3708 Kings Row Drive
Nacogdoches, Texas 75965
(w/o enclosures)

Mr. Roger Williams

President

Argus Services Corporation
#440

811 South Central Expressway
Richardson, Texas 75080

(w/o enclosures)

Mr. James M. Loughlin

Counsel for CorVel Corporation
Stone Loughlin & Swanson, L.L.P.
P.O. Box 30111

Austin, Texas 78755

(w/o enclosures)

Ms. Kelli Sarfati

Senior Manager

Compliance

MediCall, Inc.

5000 Executive Parkway, Suite 295
San Ramon, California 94583

(w/o enclosures)

Ms. Constance Carter

Agent for Service for Alaris Group, Inc.
5741 Wedgmont Circle North

Fort Worth, Texas 76133

(w/o enclosures)

Ms. Jacqueline Tomsic

Attorney for Service for Allmed Review
Services, Inc.

627 Russell Boulevard

Nacogdoches, Texas 75965

(w/o enclosures)

Mr. Brian L. Fresher

Assistant Vice President & Counsel
The Hartford

Hartford Plaza

Hartford, Connecticut 06155

(w/o enclosures)



Mr. Stanton Strickland - Page 5

Kathy Sergi Ms. Traci Watkins

President Attorney for Service for Bunch &
Bunch & Associates, L.L.C. Associates, L.L.C.

P.O. Box 32037 100 Holley Lane

Lakeland, Florida 33803 Cooper, Texas 75432

(w/o enclosures) (w/o enclosures)

Mr. Stephen Cardinale Mr. James Vickery

President/CEO Attorney for Service for Comprehensive
Comprehensive Industrial Industrial Disability Management
Disability Management 401 Congress Avenue

12667 Alcosta Boulevard, #170 Austin, Texas 78701

San Ramon, California 94583 (w/o enclosures)

(w/o enclosures)

National Registered Agents Mr. David Young

For Coventry Health Care CEO

Workers” Compensation, Inc. Coventry Health Care Workers’
Suite 235 Compensation, Inc.

16055 Space Center Boulevard 5130 Eisenhower Boulevard, Suite 150
Houston, Texas 77082 Tampa, Florida 33634

(w/o enclosures) (w/o enclosures)

Mr. Michael McCallister Corporation Service Company
CEO For Concentra Health Services, Inc.
Concentra Health Services, Inc. 211 East 7" Street, Suite 620

5080 Spectrum Drive, Suite 1200 Austin, Texas 78701

Addison, Texas 75001 (w/o enclosures)

(w/o enclosures)

Ms. Linda K. King Mr. Tom Watson

Attorney for Service for Forte, Inc. President

#200 Forte, Inc.

7600 Chevy Chase 7600 Chevy Chase Drive, Suite 400
Austin, Texas 78752 Austin, Texas 78752

(w/o enclosures) (w/o enclosures)
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Mr. Peter Madeja

President

Genex Services, Inc.

Suite 1000

440 East Swedesford Road
Wayne, Pennsylvania 19087
(w/o enclosures)

Ms. Lisa G. Hannusch
President

Hannusch Group, L.L.C.
#122

5068 West Plano Parkway
Dallas, Texas 75093

(W/o enclosures)

Mr. William Joseph Packer
Health Direct, Inc.

Suite 105

1690 New Britain Avenue
Farmington, Connecticut 06032
(w/o enclosures)

Mr. Leland Branson

Vice President

Healthsmart Care Management
Solutions, L.P.

Suite 400 North

222 West Las Colinas Boulevard
Irving, Texas 75039

(w/o enclosures)

Mr. Michael Scott Hoover
President

Health Systems International
P.O. Box 240338
Montgomery, Alabama 36124
(w/o enclosures)

CT Corporation

For Genex Services, Inc.
#2900

350 North St. Paul Street
Dallas, Texas 75201
(w/o enclosures)

Ms. Jane Stone

Attorney for Service for Hannusch Group,
L.L.C.

Stone, Loughlin & Swanson

6836 Austin Centre Boulevard, Suite 280
Austin, Texas 78731

(w/o enclosures)

Mr. Lowell Lowrance

Attorney for Service for Health Direct,
Inc.

4100 Alpha Road

Dallas, Texas 75244

(w/o enclosures)

Ms. Mary Tony Andre Kohler

Attorney for Service for Healthsmart
Care Management Solutions, L.P.

Suite 103

2002 West Loop 289

Lubbock, Texas 79407

(w/o enclosures)

Ms. Linda Griffith

Attorney for Service for Health Systems
International

9111 Jollyville, Suite 2

Austin, Texas 78759

(w/o enclosures)
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Ms. Catherine Benavidez
President

Injury Management Organization,
Inc.

4100 Midway Road, Suite 1145
Carrollton, Texas 75007

(w/o enclosures)

Mr. Anthony Galioto
President

JI Specialty Services, Inc.
P.O. Box 26655

Austin, Texas 78755-0655
(w/o enclosures)

Mr. George Neals

President

Liberty Mutual Managed Care,
L.L.C.

175 Berkeley Street

Boston, Massachusetts 02116
(w/o enclosures)

Mr. Bradley Rans Wood
President

Marriott Claims Services
Corporation

7200 Bishop Road, Suite 200
Plano, Texas 78701

(w/0 enclosures)

Ms. Lisa Scaggs

Vice President

MCMC, L.L.C.

Suite 203

300 Crown Colony Drive
Quincy, Massachusetts 02169
(w/o enclosures)

Ms. Jean S. Austin

President

Jean S. Austin & Associates, L.L.C.
1943 River Falls Drive

Kingwood, Texas 77339-3111

(w/o enclosures)

Mr. Samuel Francis

Attorney for Service for JI Specialty
Services, Inc.

10535 Boyer Boulevard, Suite 100
Austin, Texas 78758

(w/o enclosures)

Corp Services Corporation

For Liberty Mutual Managed Care, L.L.C.
Suite 1050

701 Brazos

Austin, Texas 78701

(w/o enclosures)

The Prentice Hall Corporation System,
Inc.

For Marriott Claims Services Corporation
800 Brazos

Austin, Texas 78701

(w/o enclosures)

Mr. Richard Orozco

Registered Agent Solutions, Inc.
For MCMC, L.L.C.

Suite 2300

515 Congress Avenue

Austin, Texas 78701

(w/o enclosures)
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Ms. Debbie Wood

Vice President

Medical Audit Consultants, Inc.
P.O. Box 160368

San Antonio, Texas 78280
(w/o enclosures)

Mr. William Low

President

Medical Review Institute of
America, Inc.

#550

2875 South Decker Lake Drive
Salt Lake City, Utah 84119

(w/o enclosures)

Ms. Cecilia Almon

Vice President
Medinsights, Inc.

Suite 308

206 Gothic Court
Franklin, Tennessee 37067
(w/o enclosures)

Mr. Donald Abrams
President

MEI Associates, PA
P.O. Box 162370
Austin, Texas 78716
(w/o enclosures)

Mr. William Mark Smith
Director

Novare Texas, L.L.C.

#1101

5850 Town & Country Boulevard
Frisco, Texas 75034

(w/o enclosures)

Mr. Morris Munoz

Attorney for Service for Medical Audit
Consultants, Inc.

12915 Jones Maltsberger, Suite 520

San Antonio, Texas 78249

(w/o enclosures)

CSC Lawyers Incorporating

Service Company

For Medical Review Institute of America,
Inc.

Suite 620

211 East 7 Street

Austin, Texas 78701

(w/o enclosures)

CSC Lawyers Incorporating
Service Company

For Medinsights, Inc.

Suite 620

211 East 7™ Street

Austin, Texas 78701

(w/o enclosures)

Attorney for Service for
MEI Associates, PA
C-106

4201 Bee Caves Road
Austin, Texas 78746
(w/o enclosures)

Mr. Ron Smith

Attorney for Service for Novare Texas,
L.L.C.

c/o ASA 3610-2

North Josey Street, Suite 223

Carrollton, Texas 75007

(w/o enclosures)
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Ms. Ramona St. George
President

Orgeon Health Systems, Inc.
P.O. Box 3810

Tualatin, Oregon 97062
(w/o enclosures)

Mr. John Kasperbauer
Director

Oris Technologies, Inc.

881 Rock Street

New Braunfels, Texas 78130
(w/o enclosures)

Mr. John Moran
Vice President

The Reny Company
6525 Preston Road
Plano, Texas 75024
(w/o enclosures)

Mr. Jason Beans

CEO

Rising Medical Solutions
Suite 600

325 North LaSalle Street
Chicago, Illinois 60654
(w/o enclosures)

Mr. David Allen North
President

Sedgwick Claims Management

Services, Inc.

1100 Ridgeway Loop, Suite 200

Memphis, Tennessee 38120
(w/o enclosures)

Mr. David Allen North
President

Specialty Risk Services, L.L.C.
1100 Ridgeway Loop, Suite 200

Memphis, Tennessee 38120
(w/o enclosures)

Registered Agent Solutions

For Oregon Health Systems, Inc.
Suite 300

1701 Directors Boulevard
Austin, Texas 78744

(w/o enclosures)

Mr. William R. Culver
Attorney for Service

for Oris Technologies, Inc.
881 Rock Street

New Braunfels, Texas 78130
(w/o enclosures)

Mr. Radle Perry & Mr. Mark Parker
Partner

Review Med, L.P.

7557 Rambler Road, Suite 800
Dallas, Texas 75231

(w/o enclosures)

CSC

For Rising Medical Solutions
211 East 7™ Street

Austin, Texas 78701

(w/o enclosures)

CT Corporation

For Sedgwick Claims Management
Services, Inc.

Suite 200

350 North St. Paul

Dallas, Texas 75201

(w/o enclosures)

CSC - Lawyers Incorporating Services
For Specialty Risk Services, L.L.C.
Suite 1050

701 Brazos

Austin, Texas 78701

(w/o enclosures)
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Ms. Patti Starr Ms. Sharon Kehoe

CEO Compliance Coordinator

Starr Comprehensive Solutions, TJ Holdings, Inc.

Inc. Suite 112

P.O. Box 801464 2805 Peachtree Industrial Boulevard
Houston, Texas 77280 Duluth, Georgia 30097

(w/o enclosures) (w/o enclosures)

Mr. Richard Gergasko Ms. Dubravka Romano

President Associate Executive Director

Texas Mutual Insurance Company Texas Association of School Boards, Inc.
6210 East Highway 290 12007 Research Boulevard

Austin, Texas 78723-1098 Austin, Texas 78759

(w/o enclosures) (w/o enclosures)

Mr. Max Marchand Ms. Pamela Guiles

Partner Vice President

Unimed Direct, L.L.C. Tristar Managed Care

Suite 122 Suite D

5068 West Plano Parkway 1801 Old Trolley Road

Plano, Texas 75093 Summerville, South Carolina 29485
(w/o enclosures) (w/o enclosures)

Ms. Lisa Hannusch CSC Corporation

Attorney for Service for Unimed Direct, L.L.C.

for Unimed Direct, L.L.C. Suite 1050

Building 2, Suite 400 701 Brazos

8300 Bridge Point Parkway Austin, Texas 78701

Austin, Texas 78730 (w/o enclosures)

(w/o enclosures)

Mr. Daniel Paul Frunzetti CSC

Vice President for Zurich Services Corporation
Zurich Services Corporation 211 East 7™ Street

1400 American Lane Austin, Texas 78701
Schaumburg, Illinois 60196 (w/o enclosures)

(w/o enclosures)
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Ms. Sandra Williams

General Counsel

Travelers Indemnity Company of
Connecticut

One Tower Square - MSO5A
Hartford, Connecticut 06183

(w/o enclosures)

Ms. Carol Scheffler

Director

North East Independent School District
Suite 410

8961 Tesoro Drive

San Antonio, Texas 78217

(w/o enclosures)




