
August 22,2013 

Mr. Jeffrey L. Moore 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

Counsel for the City of Forney 
Brown & Hofineister, L.L.P. 
740 East Campbell Road, Suite 800 
Richardson, Texas 75081 

Dear Mr. Moore: 

0R2013-14722 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 497512. 

The City of Forney (the "city"), which you represent, received seven requests from the same 
requestor, including a request for specified F-5 forms and the employment application of a 
specified police officer. You state the city will release information pertaining to four ofthe 
requests for information. You claim the submitted information is excepted from disclosure 
under sections 552.101, 552.117, 552.130, and 552.137 ofthe Government Code. We have 
considered the exceptions you claim and reviewed the submitted information. 

Initially, you state a portion of the requested information was the subject of a previous 
request for information, in response to which this office issued Open Records Letter 
No. 2013-10420 (2013). In Open Records Letter No. 2013-10420, we concluded the city 
must withhold the submittedF-5 forms pursuant to section 552.101 ofthe Government Code 
in conjunction with section 1701.454 ofthe Occupations Code. You state the law, facts, and 
circumstances on which the prior ruling was based have not changed. Accordingly, for the 
requested information that is identical to the information previously requested and ruled upon 
by this office, we conclude the city must continue to rely on Open Records Letter 
No. 2013-10420 as a previous determination and withhold the identical information in 
accordance with that ruling. See Open Records Decision No. 673 (2001) (so long as law, 
facts, and circumstances on which prior ruling was based have not changed, first type of 
previous determination exists where requested information is precisely same information as 
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was addressed in prior attorney general ruling, ruling is addressed to same governmental 
body, and ruling concludes information is or is not excepted from disclosure). 1 

Section 552.117(a)(2) of the Government Code excepts from public disclosure the home 
address, home telephone number, emergency contact information, and social security number 
of a peace officer, as well as information that reveals whether the peace officer has family 
members, regardless of whether the peace officer complies with sections 552.024 
and 552.1175 of the Government Code. See Gov't Code § 552. 117(a)(2). 
Section 552.117(a)(2) applies to peace officers as defined by article 2.12 of the Code of 
Criminal Procedure. Accordingly, the city must withhold the information we have marked 
under section 552.117( a)(2) of the Government Code. However, you have failed to 
demonstrate the remaining information you have marked is subject to section 552.117( a)(2). 

Section 552.130 of the Government Code provides information relating to a motor vehicle 
operator's or driver's license or permit issued by an agency of this state or another state or 
country is excepted from public release. Gov't Code § 552.130(a)(I). Upon review, we find 
the city must withhold the driver's license information you have marked, as well as the 
information we have marked, under section 552.130 of the Government Code. 

Section 552.137 of the Government Code excepts from disclosure "an e-mail address ofa 
member ofthe public that is provided for the purpose of communicating electronically with 
a governmental body" unless the member ofthe public consents to its release or the e-mail 
address is of a type specifically excluded by subsection (c). See id. § 552. 137(a)-(c). Upon 
review, we find the city must withhold the e-mail address you have marked under 
section 552.13 7 of the Government Code, unless the owner affirmatively consents to its 
public disclosure. 

Section 552.1 02( a) of the Government Code excepts from disclosure "information in a 
personnel file, the disclosure of which would constitute a clearly unwarranted invasion 
of personal privacy[.]"2 Gov't Code § 552.102(a). The Texas Supreme Court held 
section 552.1 02(a) excepts from disclosure the dates of birth of state employees in the payroll 
database of the Texas Comptroller of Public Accounts. Tex. Comptroller of Pub. 
Accounts v. Attorney Gen. of Tex. , 354 S.W.3d 336 (Tex. 2010). Having carefully reviewed 
the remaining information, we have marked the information that must be withheld under 
section 552.102(a). 

I As our ruling is dispositive for this information, we need not address your remaining argument against 
disclosure of this information. 

2The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. Open Records Decision No. 481 (1987), 480 (1987),470 
(1987). 
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In summary, for the requested information that is identical to the information previously 
requested and ruled upon by this office, we conclude the city must continue to rely on Open 
Records Letter No. 2013-10420 as a previous determination and withhold the identical 
information in accordance with that ruling. The city must withhold the information we have 
marked under sections 552. 1 02(a) and552.117(a)(2)oftheGovernmentCode. Thecitymust 
withhold the driver's license information you have marked, as well as the information we 
have marked, under section 552.130 of the Government Code. The city must withhold the 
e-mail address you have marked under section 552.13 7 ofthe Government Code, unless the 
owner affirmatively consents to its public disclosure. The remaining information must be 
released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygenera1.gov/openi 
or! ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

David L. Wheelus 
Assistant Attorney General 
Open Records Division 

DLW/dls 

Ref: ID# 497512 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 
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