GREG ABBOTT

September 30, 2013

Ms. Cheryl Elliot Thornton
Assistant County Attorney
Harris County Attorney’s Office
1019 Congress, 15" Floor
Houston, Texas 77002

OR2013-16986

Dear Ms. Thornton:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 500674 (CAO File No. 13PIA03334).

The Harris County Constable, Precinct 7 (the “constable’s office”) received arequest for four
categories of information relating to a specified internal affairs investigation and information
provided to the Texas Workforce Commission by the constable’s office regarding the
requestor’s client’s application for unemployment benefits. You claim the submitted
information is excepted from disclosure under sections 552.103 and 552.111 of the
Government Code. We have considered the exceptions you claim and reviewed the
submitted representative sample of information.’

Initially, we note the submitted information consists of a completed internal affairs
investigation that is subject to section 552.022 of the Government Code.
Section 552.022(a)(1) provides for required public disclosure of “a completed report, audit,
evaluation, or investigation made of, for, or by a governmental body[,]” unless the
information is excepted from disclosure under section 552.108 of the Government Code or
is expressly made confidential under the Act or other law. See Gov’t Code § 552.022(a)(1).
Although you assert this information is excepted from disclosure under sections 552.103
and 552.111 of the Government Code, these sections are discretionary and do not make
information confidential under the Act. See Dallas Area Rapid Transit v. Dallas Morning
News, 4 S.W.3d 469, 475-76 (Tex. App.—Dallas 1999, no pet.) (governmental body may
waive Gov’t Code § 552.103); see also Open Records Decision Nos. 665 at 2 n.5 (2000)

'We assume the “representative sample” of records submitted to this office is truly representative of
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the

extent those records contain substantially different types of information than that submitted to this office.
PosT OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 ~ TEL: (512) 463-2100 WWW.TEXASATTORNEYGENERAL.GOV
An Equal Employment Opportunity Employer « Printed on Recycled Paper




Ms. Cheryl Elliot Thornton - Page 2

(discretionary exceptions generally), 470 at 7 (1987) (governmental body may waive
statutory predecessor to section 552.111 deliberative process). Therefore, the constable’s
office may not withhold the submitted information under sections 552.103 and 552.111.
However, because section 552.130 of the Government Code makes information confidential
under the Act, we will consider the applicability of this exception.’

Next, we note the submitted information contains information subject to section 552.130 of
the Government Code, which provides information relating to a motor vehicle title or
registration issued by an agency of this state or another state or country is excepted from
public release. Gov’t Code § 552.130(a)(2). Upon review, we find the constable’s office
must withhold the motor vehicle record information we have marked and indicated under
section 552.130 of the Government Code. The constable’s office must release the remaining
information to this requestor.’

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral. gov/open/
orl_ruling info.shtml, or call the Office of the Attormey General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

p— e

David L. Wheelus
Assistant Attorney General
Open Records Division

DLW/akg

*The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. See Open Records Decision No. 481 (1987), 480
(1987), 470.

*We note the requestor has a special right of access to some of the information being released in this
instance. See Gov’t Code § 552.023(a) (governmental body may not deny access to person to whom
information relates, or that party’s representative, solely on grounds that information is considered confidential
by privacy principles). Because such information is confidential with respect to the general public, if the
constable’s office receives another request for this information from a different requestor, then the constable’s
office should again seek a ruling from this office.
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