GREG ABBOTT

December 11, 2013

Mr. Mike Brown

Foard County Sheriff

Foard County Sheriff’s Office
110 South 1st Street

Crowell, Texas 79227

OR2013-21554
Dear Mr. Brown:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act™), chapter 552 of the Government Code. Your request was
assigned 1D# 509013.

The Foard County Sheriff’s Office (the “sheriff’s office”) received a request for video and
audio recordings taken during a specified incident. You claim the submitted information is
excepted from disclosure under section 552.108 of the Government Code. We have
considered the exception you claim and reviewed the submitted information. We have also
received and considered the requestor’s comments. See Gov’t Code § 552.304 (interested
party may submit written comments regarding availability of requested information). k

We note the information we have marked is not responsive to the instant request for
information because it does not consist of the video and audio recordings specified in the
request. This ruling does not address the public availability of non-responsive information,
and the sheriff’s office is not required to release non-responsive information in response to
this request.

Section 552.108(a)(2) of the Government Code excepts from disclosure “[ijnformation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution of crime . . . if . . . it is information that deals with the detection, investigation,
or prosecution of crime only in relation to an investigation that did not result in conviction
or deferred adjudication[.]” Gov’t Code § 552.108(a)(2). A governmental body claiming

PosT OrrFICE BoX 12548, AusTIN, TExAS 78711-2548 TEL: (512) 463-2100 WWW.TEXASATTORNEYGENERAL.GOV
An Equal Employment Opportunity Employer » Prinsed on Recycled Paper




Mr. Mike Brown - Page 2

section 552.108(a)(2) must demonstrate the requested information relates to a criminal
investigation that concluded in a final result other than a conviction or deferred adjudication.
See id. § 552.301(e)}(1)(A) (governmental body must provide comments explaining why
exceptions raised should apply to information requested). You state the submitted
information pertains to a case that was presented to the district attorney’s office as a felony
by the sheriff’s office. You state the case was rejected by the district attorney’s office and
therefore, did not result in conviction or deferred adjudication. Therefore, we agree
section 552.108(a)(2) is applicable to the responsive information, and the sheriff’s office may
withhold the responsive information under section 552.108(a)(2) of the Government Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

A oz

Lana L. Freeman

Assistant Attorney General
Open Records Division
LLF/akg

Ref:  ID# 509013
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