
January 9, 2014 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

Mr. J. Bradley Spalding 
Counsel for Travis County Emergency Services District No. 6 
Littler Mendelson, PC 
1301 McKinney Street, Suite 1900 
Houston, Texas 77010 

Dear Mr. Spalding: 

OR2014-00624 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 51 0515. 

The Travis County Emergency Services District No. 6 (the "district"), which you represent, 
received a request for certain policies, information regarding a specified internal 
investigation, a specified report, information related to the arrest or detention of persons by 
a named employee that are not related to an arson or fire investigation, and any sustained 
complaints against the named employee. 1 You state the district has released some 
information to the requestor. You further state the district does not have information 
responsive to portions of the request? You claim the remaining requested information is 
excepted from disclosure under sections 552.101 and 552.108 ofthe Government Code. We 

'We note the requestor narrowed the request for information. See Gov't Code§ 552.222 (providing 
that if request for infonnation is unclear, governmental body may ask requestor to clarify request). 

2The Act does not require a governmental body to release information that did not exist when it 
received a request or to create responsive information. See Economic Opportunities Dev. Corp. v. 
Bustamante, 562 S.W.2d 266 (Tex. Civ. App. San Antonio 1978, writ dism'd); Open Records Decision 
Nos. 605 at 2 ( 1992), 555 at I ( 1990), 452 at 3 ( 1986), 362 at 2 ( 1983). 
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have considered the exceptions you claim and reviewed the submitted representative sample 
of information.3 

Initially, we note the district has redacted information from the submitted documents. We 
understand the district has redacted some motor vehicle record information pursuant to 
section 552.130(c) ofthe Government Code.4 We also understand the district has redacted 
the personal telephone number and social security number of a peace officer under 
section 552.117(a)(2) pursuant to Open Records Decision No. 670 (2001 V However, the 
district has also redacted telephone numbers of private citizens and dates ofbirth from the 
submitted documents. You do not assert, nor does our review of the records indicate, the 
district has been authorized to withhold this information without seeking a ruling from this 
office. See Gov't Code§ 552.301(a); Open Records Decision No. 673 (2001). Therefore, 
information must be submitted in a manner that enables this office to determine whether the 
information comes within the scope of an exception to disclosure. In this instance, we can 
discern the nature of the redacted information; thus, being deprived of this information does 
not inhibit our ability to make a ruling. In the future, however, the district should refrain 
from redacting any information it is not authorized to withhold in seeking an open records 
ruling. Failure to do so may result in the presumption the redacted information is public. 
See Gov't Code § 552.302. 

Section 552.101 of the Government Code excepts from public disclosure "information 
considered to be confidential by law, either constitutional, statutory, or by judicial decision." 
Id § 552.101. Section 552.101 encompasses information made confidential by other 
statutes, such as section 143.089 of the Local Government Code. The application of 
chapter 143 of the Local Government Code is delineated in section 143.002 of that code, 
which provides: 

(a) This chapter applies only to a municipality: 

3We assume that the "representative sample" of records submitted to this office is truly representative 
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open 
records letter does not reach, and therefore does not authorize the withholding of, any other requested records 
to the extent that those records contain substantially different types of information than that submitted to this 
office. 

4Section 552.130( c) of the Government Code allows a governmental body to redact the information 
described in subsection 552.130(a) without the necessity of seeking a decision from the attorney general. 
See Gov't Code § 552.130( c). If a governmental body redacts such information, it must notifY the requestor 
in accordance with section 552.130(e). See id § 552.130(d), (e). 

50pen Records Decision No. 670 allows a governmental body to withhold home addresses and 
telephone numbers, personal cellular telephone numbers, personal pager numbers, social security numbers, and 
family member information of peace officers under section 552.ll7(a)(2) of the Government Code without the 
necessity of requesting an attorney general decision under section 552.301. ORO 670 at 6. 
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(1) that: 

(A) has a population of 10,000 or more; 

(B) has a paid fire department or police department; and 

(C) has voted to adopt this chapter or the law codified by this 
chapter; or 

(2) whose election to adopt this chapter and whose acts subsequent to 
that election were validated by the law enacted by House Bill 822, 
Acts of the 73rd Legislature, Regular Session, 1993. 

Local Gov't Code§ 143.002(a). Thus, chapter 143 of the Local Government Code applies 
only to civil service municipalities that have voted to adopt the chapter. We note the district 
is not a municipality. Furthermore, you have not explained how section 143.089 of the Local 
Government Code is applicable to information held by the district. Accordingly, the district 
may not withhold any of the information in Exhibit C under section 552.101 of the 
Government Code in conjunction with section 143.089(g) ofthe Local Government Code. 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy, which protects information that is (1) highly intimate or embarrassing, the 
publication of which would be highly objectionable to a reasonable person and (2) not of 
legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both prongs of this test must be satisfied. !d. at 681-82. Types of information considered 
intimate and embarrassing by the Texas Supreme Court are delineated in Industrial 
Foundation. !d. at 683. We note this office has concluded the public has a legitimate 
interest in information that relates to public employees and their conduct in the workplace. 
See, e.g., Open Records Decision Nos. 562 at 10 ( 1990) (personnel file information does not 
involve most intimate aspects of human affairs but in fact touches on matters of legitimate 
public concern), 470 at 4 (1987) Gob performance does not generally constitute public 
employee's private affairs), 444 at 3 (1986) (public has obvious interest in information 
concerning qualifications and performance of government employees), 405 at 2 (1983) 
(manner in which public employee's job was performed cannot be said to be of minimal 
public interest), 392 (1982) (reasons for employee's resignation ordinarily not private). 
Upon review, we find no portion of the submitted information is highly intimate or 
embarrassing and of no legitimate public concern. Accordingly, the district may not 
withhold any of the submitted information under section 552.101 of the Government Code 
in conjunction with common-law privacy. 

Section 5 52.1 08(b )(I) of the Government Code excepts from disclosure the internal records 
and notations of law enforcement agencies and prosecutors when their release would 
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interfere with law enforcement and crime prevention. Gov't Code§ 552.108(b)(1); see also 
Open Records Decision No. 531 at 2 (1989). By its terms, section 552.108 applies only to 
a law enforcement agency or a prosecutor. We note, for purposes of section 552.108, the 
arson investigation unit of a fire department is considered a law enforcement agency. 
See Open Records Decision No. 127 at 8 (1976). We note the district has an arson 
investigation unit, and we conclude the arson investigation unit of the district is a law 
enforcement agency for the purposes of section 552.108. 

Section 552.108(b)(1) is intended to protect "information which, if released, would permit 
private citizens to anticipate weaknesses in a police department, avoid detection, jeopardize 
officer safety, and generally undermine police efforts to effectuate the laws ofthis State." 
See City of Ft. Worth v. Cornyn, 86 S.W.3d 320 (Tex. App.-Austin 2002, no pet.). To 
demonstrate the applicability of this exception, a governmental body must meet its burden 
of explaining how and why release of the requested information would interfere with law 
enforcement and crime prevention. ORD 562 at 10. This office has concluded 
section 5 52.1 08(b )( 1) excepts from public disclosure information relating to the security or 
operation of a law enforcement agency. See, e.g., Open Records Decision Nos. 531 (release 
of detailed use of force guidelines would unduly interfere with law enforcement), 252 ( 1980) 
(section 5 52.108 is designed to protect investigative techniques and procedures used in law 
enforcement), 143 ( 197 6) (disclosure of specific operations or specialized equipment directly 
related to investigation or detection of crime may be excepted). Section 5 52.1 08(b )( 1) is not 
applicable, however, to generally known policies and procedures. See, e.g., ORDs. 531 
at 2-3 (Penal Code provisions, common law rules, and constitutional limitations on use of 
force not protected), 252 at 3 (governmental body failed to indicate why investigative 
procedures and techniques requested were any different from those commonly known). 

You seek to withhold the information in Exhibits Band C, including the district's use of 
force policy and firearms, qualifications, and chemical agents policy, under 
section 552.108(b)(1). You state release ofthis information would "impair an officer's 
ability to arrest a suspect and would place criminal suspects at an advantage in confrontation 
with the [d]istrict's peace officers." Upon review, we find the district has demonstrated 
release of the information we have marked would interfere with law enforcement and crime 
prevention. Accordingly, the district may withhold the information we have marked under 
section 5 52.1 08(b )( 1) of the Government Code. However, we find the district has failed to 
demonstrate release of any of the remaining information at issue would interfere with law 
enforcement. Accordingly, the department may not withhold any of the remammg 
information at issue under section 552.108(b)(1) ofthe Government Code. 

Section 552.102(a) of the Government Code excepts from disclosure "information in a 
personnel file, the disclosure of which would constitute a clearly unwarranted invasion of 
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personal privacy."6 Gov't Code § 552.102(a). The Texas Supreme Court held 
section 5 52.1 02( a) excepts from disclosure the dates ofbirth of state employees in the payroll 
database of the Texas Comptroller ofPublic Accounts. Tex. Comptroller of Pub. Accounts v. 
Attorney Gen. of Tex., 354 S.W.3d 336 (Tex. 2010). Having carefully reviewed the 
information at issue, we have marked information that must be withheld under 
section 552.102(a) ofthe Government Code. 

Section 552.117(a)(l) ofthe Government Code excepts from disclosure the home address 
and telephone number, emergency contact information, social security number, and family 
member information of a current or former employee or official of a governmental body who 
requests this information be kept confidential under section 552.024 of the Government 
Code. See Gov't Code§ 552.117(a)(l). We note section 552.117 is also applicable to 
personal cellular telephone numbers, provided the cellular telephone service is not paid for 
by a governmental body. See Open Records Decision No. 506 at 5-6 ( 1988) (section 5 52.117 
not applicable to cellular telephone numbers paid for by governmental body and intended for 
official use). Whether a particular item of information is protected by section 552.117(a)(l) 
must be determined at the time of the governmental body's receipt of the request for the 
information. See Open Records Decision No. 530 at 5 (1989). Thus, information may be 
withheld under section 552.117(a)(l) only on behalf of a current or former employee or 
official who made a request for confidentiality under section 552.024 prior to the date of the 
governmental body's receipt of the request for the information. Information may not be 
withheld under section 552.117(a)(l) on behalf of a current or former employee or official 
who did not timely request under section 552.024 the information be kept confidential. 
Therefore, if the individual whose information is at issue timely requested confidentiality 
under section 5 52.024 of the Government Code and the cellular telephone service is not paid 
for by a governmental body, the district must withhold the cellular telephone number we 
have marked under section 552.117(a)(l) of the Government Code. Conversely, ifthe 
individual at issue did not timely request confidentiality under section 552.024 or if the 
cellular telephone service is paid for by a governmental body, the district may not withhold 
the marked information under section 552.117(a)(l ). 

Section 552.117(a)(2) of the Government Code excepts from public disclosure the home 
address, home telephone number, emergency contact information, and social security number 
of a peace officer, as well as information that reveals whether the peace officer has family 
members, regardless of whether the peace officer complies with sections 552.024 
and 552.1175 of the Government Code. See Gov't Code § 552.117(a)(2). 
Section 552.117( a)(2) applies to peace officers as defined by article 2.12 of the Code of 
Criminal Procedure. As noted above, section 552.117 is also applicable to personal cellular 
telephone numbers, provided the cellular telephone service is not paid for by a governmental 

6The Office of the Attorney General will raise mandatory exceptions on behalf of a governmental body, 
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 ( 1987), 480 ( 1987), 4 70 
(1987). 
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body. See ORD 506 at 5-6. Accordingly, the district must withhold the peace officer's 
information we have marked under section 552.117( a)(2) of the Government Code; however, 
the district may only withhold the peace officer's cellular telephone number if the cellular 
telephone service is not paid for by a governmental body. 

Section 552.130 of the Government Code provides infonnation relating to a motor vehicle 
operator's license, driver's license, motor vehicle title or registration, or personal 
identification document issued by an agency of this state or another state or country is 
excepted from public release. See Gov't Code§ 552.130. Accordingly, the district must 
withhold the motor vehicle record infonnation we have marked under section 552.130 of the 
Government Code. 

Section 5 52.13 7 of the Government Code excepts from disclosure "an e-mail address of a 
member of the public that is provided for the purpose of communicating electronically with 
a governmental body" unless the member of the public consents to its release or the e-mail 
address is of a type specifically excluded by subsection (c). See id. § 552.137(a)-(c). The 
e-mail address at issue is not excluded by subsection (c). Therefore, the district must 
withhold the personal e-mail address we have marked under section 552.137 of the 
Government Code, unless the owner affinnatively consents to its public disclosure. 

Section 552.139(b)(3) of the Government Code provides, "a photocopy or other copy of an 
identification badge issued to an official or employee of a governmental body" is 
confidential. I d. § 5 52.139(b )(3 ). Therefore, the district must withhold the photocopy of the 
identification card we have marked under section 552.139(b)(3) of the Government Code. 

In summary, the district may withhold the infonnation we have marked under 
section 552.108(b )(1) of the Government Code. The district must withhold the date of birth 
we marked under section 552.1 02( a) of the Government Code. The district must withhold 
the cellular telephone number we marked under section 552.117(a)(1) of the Government 
Code if the individual whose infonnation is at issue timely requested confidentiality under 
section 552.024 of the Government Code and the cellular telephone service is not paid for 
by a governmental body. The district must withhold the peace officer's infonnation we have 
marked under section 552.117(a)(2) ofthe Government Code; however, the district may only 
withhold the peace officer's cellular telephone number if the cellular telephone service is not 
paid for by a governmental body. The district must withhold the motor vehicle record 
infonnation we have marked under section 552.130 of the Government Code. The district 
must withhold the personal e-mail address we have marked under section 5 52.13 7 of the 
Government Code, unless the owner affinnatively consents to its public disclosure. The 
district must withhold the photocopy of the identification card we have marked under 
section 552.139(b )(3) of the Government Code. The district must release the remaining 
infonnation. 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://vvww.texasattornevgeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

f:;ti0LL-:-
Kristi L. Wilkins 
Assistant Attorney General 
Open Records Division 

KLW/bhf 

Ref: ID# 510515 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


