
January 15, 2014 

Mr. Brett Norbraten 
Open Records Attorney 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

Texas Department of Aging and Disability Services 
P.O. Box 149030 
Austin, 78714-903 0 

Dear Mr. Norbraten: 

0 R20 14-00940 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 511076 (Tracking No. 2012SOLEG0191). 

The Texas Department of Aging and Disability Services (the "department") received a 
request for all proposal responses relating to request for proposals 
number 53900-1-0000061132, including pricing proposals. Although you take no position 
as to whether the submitted information is excepted under the Act, you state release of the 
submitted information may implicate the proprietary interests of Sierra Systems, Inc. 
("Sierra") and Applied Information Sciences, Inc. ("AIS"). Accordingly, you state, and 
provide documentation showing, you notified Sierra and AIS of the request for information 
and of their right to submit arguments to this office as to why the submitted information 
should not be released. See Gov't Code § 552.305(d); see also Open Records Decision 
No. 542 (1990) (statutory predecessor to section 552.305 permits governmental body to rely 
on interested third party to raise and explain applicability of exception in the Act in certain 
circumstances). We have reviewed the submitted arguments and the submitted information. 

Initially, we must address the department's procedural obligations under section 552.301 of 
the Government Code when requesting a decision from this otlice under the Act. Pursuant 
to section 552.301 (e), a governmental body must submit to this office within fifteen business 
days of receiving an open records request ( 1) written comments stating the reasons why the 
stated exceptions apply that would allow the information to be withheld, (2) a copy of the 
written request for information, (3) a signed statement or sufficient evidence showing the 
date the governmental body received the written request, and ( 4) a copy of the specific 
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information requested or representative samples, labeled to indicate which exceptions apply 
to which parts of the documents. See Gov't Code§ 552.301(e). In this instance, you state 
the department received the request for information on October 17, 2013. Accordingly, the 
fifteen-business-day deadline was November 7, 2 013. However, we did not receive a portion 
of the requested information by interagency mail until January 2, 2014. See id. 
§ 552.308(a)(1) (describing rules for calculating submission dates of documents sent via first 
class United States mail, common or contract carrier, or interagency mail). Consequently, 
we find the department failed to comply with section 552.301 of the Government Code with 
respect to the information our office received on January 2, 2014. 

Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
comply with section 552.301 results in the legal presumption the requested information is 
public and must be released unless a compelling reason exists to withhold the information 
from disclosure. See id. § 552.302; Simmons v. Kuzmich, 166 S.W.3d 342, 350 (Tex. 
App.-Fort Worth 2005, no pet.); Hancock v. State Bd. of ins., 797 S.W.2d 379, 381-82 
(Tex. App.-Austin 1990, no writ) (governmental body must make compelling 
demonstration to overcome presumption of openness pursuant to statutory predecessor to 
section 552.302); see also Open Records Decision No. 630 (1994). Generally, a compelling 
reason to withhold information exists where some other source oflaw makes the information 
confidential or where third party interests are at stake. Open Records Decision No. 150 at 2 
(1977). In this instance, third party interests are at stake and, thus, we will consider whether 
the submitted information must be withheld under the Act based on third party interests. 

An interested third party is allowed ten business days after the date of its receipt of the 
governmental body's notice under section 552.305( d) to submit its reasons, if any, as to why 
information relating to that party should be withheld from public disclosure. See Gov't Code 
§ 552.305(d)(2)(B). As ofthe date of this letter, we have not received comments from AIS 
explaining why the submitted information should not be released. Therefore, we have no 
basis to conclude AIS has a protected proprietary interest in the submitted information. See 
id. § 552.110; Open Records Decision Nos. 661 at 5-6 (1999) (to prevent disclosure of 
commercial or financial information, party must show by specific factual evidence, not 
conclusory or generalized allegations, release of requested information would cause that 
party substantial competitive harm), 552 at 5 (1990) (party must establish prima facie case 
information is trade secret), 542 at 3. Accordingly, the department may not withhold the 
submitted information on the basis of any proprietary interest AIS may have in the 
information. 

We note Sierra objects to the disclosure of information the department has not submitted to 
this office for review. This ruling does not address information that was not submitted by 
the department and is limited to the information submitted as responsive by the department. 
See Gov't Code§ 552.301(e)(l)(D) (governmental body requesting decision from Attorney 
General must submit copy of specific information requested). 

Sierra raises section 552.101 ofthe Government Code in conjunction with common-law 
privacy for some of its information. Section 552.101 excepts "information considered to be 
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confidential by law, either constitutional, statutory, or by judicial decision." !d.§ 552.101. 
Section 552.101 encompasses the doctrine of common-law privacy, which protects 
information that is (1) highly intimate or embarrassing, the publication of which would be 
highly objectionable to a reasonable person, and (2) not of legitimate concern to the public. 
Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685 (Tex. 1976). To 
demonstrate the applicability of common-law privacy, both prongs of this test must be 
satisfied. !d. at 681-82. Types of information considered intimate and embarrassing by the 
Texas Supreme Court are delineated in Industrial Foundation. !d. at 683. However, we note 
common-law privacy protects the interests of individuals, not those of corporate and other 
business entities. See Open Records Decision Nos. 620 (1993) (corporation has no right to 
privacy), 192 (1978) (right to privacy is designed primarily to protect human feelings and 
sensibilities, rather than property, business, or other pecuniary interests); see also Rosen v. 
Matthews Constr. Co., 777 S.W.2d 434 (Tex. App.-Houston [14th Dist.] 1989) 
(corporation has no right to privacy (citing United States v. Morton Salt Co., 338 
U.S. 632,652 (1950))), rev'd on other grounds, 796 S.W.2d 692 (Tex. 1990). We also note 
an individual's name, education, prior employment, and personal information are not 
ordinarily private information subject to common-law privacy. See Open Records Decision 
Nos. 554 (1990), 448 (1986). Upon review, we find Sierra has failed to demonstrate the 
information at issue is highly intimate or embarrassing and of no legitimate public interest. 
Thus, the information at issue may not be withheld under section 552.101 of the Government 
Code in conjunction with common-law privacy. 

We understand Sierra to argue some of its information is excepted from disclosure under 
section 552.11 O(b) of the Government Code. Section 552.11 O(b) protects"[ c ]ommercial or 
financial information for which it is demonstrated based on specific factual evidence that 
disclosure would cause substantial competitive harm to the person from whom the 
information was obtained[.]" Gov't Code § 552.110(b). This exception to disclosure 
requires a specific factual or evidentiary showing, not conclusory or generalized allegations, 
that substantial competitive injury would likely result from release of the information at 
issue. !d.; see also ORD 661 at 5 (to prevent disclosure of commercial or financial 
information, party must show by specific factual evidence, not conclusory or generalized 
allegations, that release of requested information would cause that party substantial 
competitive harm). 

Sierra claims some of its information consists of commercial information the release of 
which would cause substantial competitive harm under section 552.11 O(b) of the 
Government Code. Upon review, we find Sierra has demonstrated its pricing information, 
which we have marked, constitutes commercial or financial information, the release of which 
would cause substantial competitive injury. Accordingly, the department must withhold the 
information we have marked under section 552.110(b) of the Government Code. However, 
we find Sierra has made only conclusory allegations the release of any of its remaining 
information at issue would result in substantial harm to its competitive position. See 
ORD 661 (for information to be withheld under commercial or financial information prong 
of section 552.110, business must show by specific factual evidence substantial competitive 
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injury would result from release of particular information at issue). Accordingly, none of 
Sierra's remaining information at issue at issue may be withheld under section 552.110(b). 

In summary, the department must withhold the information we have marked under 
section 552.110 of the Government Code. The department must release the remaining 
information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattornevgeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

David L. Wheelus 
Assistant Attorney General 
Open Records Division 

DLW/akg 

Ref: ID# 511076 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

Mr. Robert Piasentin 
Sierra Systems, Inc. 
4801 Southwest Pkwy, Suite 115 
Austin, Texas 78735 
(w/o enclosures) 

Mr. J. Thomas O'Connell 
Applied Information Sciences, Inc. 
7718 Wood Hollow Drive, Suite 150 
Austin, Texas 78731 
(w/o enclosures) 


