
January 22, 2014 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Sylvia McClellan 
Assistant City Attorney 
Criminal Law and Police Section 
City of Dallas 
1400 South Lamar 
Dallas, Texas 75215 

Dear Ms. McClellan: 

OR2014-01320 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 511658 (DPD Request No. 2013-12438). 

The Dallas Police Department (the "department") received a request for all calls to a 
specified block during a specified time period. You claim the submitted information is 
excepted from disclosure under sections 552.101, 552.102,552.117, and 552.130 of the 
Government Code. 1 We have considered the exceptions you claim and reviewed the 
submitted representative sample of information. 2 

Initially, you state a portion of the submitted information was the subject of a previous 
request for information, in response to which this office issued Open Records Letter 
No. 2014-01154 (2014). As we have no indication there has been any change in the law, 

1Aithough you also raise section 552.108 of the Government Code, you have provided no arguments 
regarding the applicability of that exception. Accordingly, we assume you no longer assert section 552.108. 
See Gov't Code§§ 552.30 I, .302. Additionally, although you do not raise sections 552.117 and 552.130ofthe 
Government Code in your briefing, we understand you to raise these exceptions based on your markings. 

2We assume that the "representative sample" of records submitted to this office is truly representative 
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (I 988). This open 
records letter does not reach, and therefore does not authorize the withholding of, any other requested records 
to the extent that those records contain substantially different types of information than that submitted to this 
office. 
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facts, or circumstances on which the previous ruling was based, we conclude the department 
must rely on Open Records Letter No. 2014-01154 as a previous determination and withhold 
or release the information at issue in accordance with that ruling. See Open Records 
Decision No. 673 (2001) (so long as law, facts, and circumstances on which prior ruling was 
based have not changed, first type of previous determination exists where requested 
information is precisely same information as was addressed in prior attorney general ruling, 
ruling is addressed to same governmental body, and ruling concludes that information is or 
is not excepted from disclosure). However, we will address your arguments for the 
remaining information, which was not the subject of Open Records Letter No. 2014-01154. 

Next, we note you seek to withhold the telephone numbers and addresses of 9-1-1 callers. 
In Open Records Letter Nos. 2011-17075 (2011) and 2011-18466 (2011), this office issued 
previous determinations to the department authorizing it to withhold the originating 
telephone numbers and addresses of 9-1-1 callers furnished to the department by a service 
supplier established in accordance with chapter 772 of the Health and Safety Code under 
section 552.101 of the Government Code in conjunction with section 772.318 of the 
Health and Safety Code without requesting a decision from this office. See Gov't Code 
§ 552.301(a); Open Records Decision No. 673 (2001) (listing elements of second type of 
previous determination under section 552.30l(a) ofthe Government Code). Provided the 
originating telephone numbers and addresses of the 9-1-1 callers at issue were furnished to 
the department by a service supplier established in accordance with chapter 772, the 
department must withhold the marked telephone numbers and addresses in accordance with 
the previous determinations issued in Open Records Letter Nos. 2011-17075 
and 2011-18466. 

You argue the dates of birth you have marked are excepted from disclosure under 
section 552.101 of the Government Code in conjunction with section 32.51 of the Penal 
Code. 3 Section 552.101 of the Government Code excepts from disclosure "information 
considered to be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code§ 552.101. Section 552.101 encompasses section 32.51(b), which provides the 
following: 

A person commits an offense if the person, with the intent to harm or defraud 
another, obtains, possesses, transfers, or uses an item of: 

(1) identifying information of another person without the other 
person's consent; 

(2) information concerning a deceased natural person, including a 
stillborn infant or fetus, that would be identifying information of that 

3Although you argue the dates of birth are made confidential by section 32.52 of the Penal Code, we 
understand you to argue section 32.5 t based on the substance of your argument 
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person were that person alive, if the item of information is obtained, 
possessed, transferred, or used without legal authorization; or 

(3) identifYing information of a child younger than 18 years of age. 

Penal Code § 32.51 (b). "IdentifYing information" means "information that alone or in 
conjunction with other information identifies a person" and includes a person's date ofbirth. 
!d. § 3 2.51 (a)( 1 )(A). You assert the marked dates of birth meet the definition of "identifYing 
information" under section 32.51(a)(1)(A) ofthe Penal Code. However, section 32.51(b) 
does not prohibit the transfer of identifYing information of another person unless the transfer 
is made "with the intent to harm or defraud another[.]" See id. § 32.51(b). The department's 
release of the information at issue would be for the purpose of complying with the Act, and 
not with the intent to harm or defraud another. Therefore, section 32.51 (b) of the Penal Code 
does not prohibit the department from transferring the requested information in this instance. 
Accordingly, we find the department may not withhold the marked dates of birth under 
section 552.101 of the Government Code in conjunction with section 32.51 of the Penal 
Code. 

You also argue the marked dates ofbirth are excepted from disclosure under section 552.101 
of the Government Code in conjunction with section 521.051 of the Business and Commerce 
Code. Section 521.051(a) of the Business and Commerce Code provides the following: 

A person may not obtain, possess, transfer, or use personal identifYing 
information of another person without the other person's consent and with 
intent to obtain a good, a service, insurance, an extension of credit, or any 
other thing of value in the other person's name. 

Bus. & Com. Code § 521.051(a) (formerly Bus. & Com. Code § 48.101(a)). "Personal 
identifYing information" means "information that alone or in conjunction with other 
information identifies an individual" and includes an individual's date of birth. 
ld. § 521.002(a)(l )(A). You assert the marked date ofbirth meets the definition of"personal 
identifYing information" under section 521.002(a)(l) of the Business and Commerce Code. 
See id. § 521.002(a)(1). We note section 521.051(a) ofthe Business and Commerce Code 
does not prohibit the transfer of personal identifYing information of another person unless 
the transfer is made with the intent to obtain a good, a service, insurance, an extension of 
credit, or any other thing of value in the other person's name without that person's consent. 
See id. § 521.051(a). As noted above, the department's release of the information at issue 
would be for the purpose of complying with the Act, and not "with intent to obtain a good, 
a service, insurance, an extension of credit, or any other thing of value[.]" See id. Therefore, 
section 521.051 (a) of the Business and Commerce Code does not prohibit the department 
from transferring the requested information. Accordingly, the department may not withhold 
the marked date of birth under section 552.101 of the Government Code in conjunction with 
section 521.051 of the Business and Commerce Code. 
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Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy, which protects information that is (1) highly intimate or embarrassing, the 
publication of which would be highly objectionable to a reasonable person and (2) not of 
legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 
S. W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both prongs of this test must be satisfied. !d. at 681-82. Types of information considered 
intimate and embarrassing by the Texas Supreme Court are delineated in Industrial 
Foundation. Id at 683. This office has found some kinds of medical information are 
excepted from required public disclosure under common-law privacy. See Open Records 
Decision No. 455 (1987). We note dates of birth of members of the public are generally not 
highly intimate or embarrassing. See id. at 7 (home addresses, telephone numbers, dates of 
birth not protected under privacy). 

Upon review, we find some ofthe remaining information satisfies the standard articulated 
by the Texas Supreme Court in Industrial Foundation. Accordingly, the department must 
withhold this information, which we have marked, under section 552.101 ofthe Government 
Code in conjunction with common-law privacy. However, we conclude the remaining 
information is not confidential under common-law privacy, and the department may not 
withhold it under section 552.101 on that ground. 

Section 552.1 02(a) of the Government Code excepts from disclosure "information in a 
personnel file, the disclosure of which would constitute a clearly unwarranted invasion of 
personal privacy." Gov't Code § 552.1 02(a). The Texas Supreme Court held 
section 552.1 02(a) excepts from disclosure the dates ofbirth of state employees in the payroll 
database ofthe Texas Comptroller ofPublic Accounts. Tex. Comptroller of Pub. Accounts v. 
Attorney Gen. of Tex., 354 S.W.3d 336 (Tex. 2010). Thus, under Texas Comptroller 
section 552.1 02(a) is applicable to the birth date of an employee of a governmental body in 
a record maintained by his or her employer in an employment context. The date of birth at 
issue is held by the department in a law enforcement context. Thus, we find the date of birth 
at issue is not subject to section 552.1 02(a) of the Government Code, and the department 
may not withhold it on that basis. 

Section 552.117(a)(l) of the Government Code excepts from disclosure the home addresses 
and telephone numbers, emergency contact information, social security numbers, and family 
member information of current or former officials or employees of a governmental body who 
request that this information be kept confidential under section 552.024 of the Government 
Code. Gov't Code § 552.117( a)(l ). Whether a particular piece of information is protected 
by section 552.117(a)(l) must be determined at the time the request for it is made. 
See Open Records Decision No. 530 at 5 (1989). Therefore, a governmental body must 
withhold information under section 552.117(a)(l) on behalf of current or former officials or 
employees only if this individual made a request for confidentiality under section 552.024 
prior to the date on which the request for this information was made. The information you 
have marked under section 552.117 does not consist of the home address, telephone number, 
emergency contact information, social security number, or family member information of a 
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department employee. Accordingly, section 552.117(a)(1) is not applicable to the 
information you have marked, and the department may not withhold it on that basis. 

Section 552.130 of the Government Code provides information relating to a motor vehicle 
operator's license, driver's license, motor vehicle title or registration, or personal 
identification document issued by an agency of this state or another state or country is 
excepted from public release. See Gov't Code§ 552.130. Accordingly, the department must 
withhold the information we have marked under section 552.130 of the Government Code. 
However, we find no portion of the remaining information consists of motor vehicle record 
information for the purposes of section 552.130 of the Government Code, and the department 
may not withhold any of the remaining information on that basis. 

In summary, the department must continue to rely on Open Records Letter No. 2014-01154 
as a previous determination and withhold or release the identical information at issue in 
accordance with that ruling. Provided the originating telephone numbers and addresses of 
the 9-1-1 callers at issue were furnished to the department by a service supplier established 
in accordance with chapter 772, the department must withhold the marked telephone 
numbers and addresses in accordance with the previous determinations issued in 
Open Records Letter Nos. 2011-17075 and 2011-18466. The department must withhold the 
information we have marked under section 552.101 of the Government Code in conjunction 
with common-law privacy and the information we have marked under section 552.130 of the 
Government Code. The department must release the remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
or! ruling into.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Kristi L. Wilkins 
Assistant Attorney General 
Open Records Division 

KLW/bhf 
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Ref: ID# 511658 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


