GREG ABBOTT

February 20, 2014

Ms. Marivi Gambini
Paralegal

City of Irving

825 West Irving Boulevard
Irving, Texas 75060

OR2014-03139
Dear Ms. Gambini:

You ask whether certain information 1s subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 515054 (Irving City ID# PI-14-187).

The City of Irving (the “city”) received a request for responsive proposals and the scoring
sheets prepared by the selection committee pertaining to a specified RFP. You claim the
submitted information is excepted from disclosure under section 552.104 of the Government
Code. You further state the proprietary interests of Golf Convergence, Inc., Golf Resources,
Inc., and National Golf Foundation Consulting, Inc. might be implicated by the request.
Accordingly, younotified the affected third parties of the request and of their right to submit
arguments to this office explaining why their information should not be released. See Gov’t
Code § 552.305 (permitting interested third party to submit to attorney general reasons why
requested information should not be released); see also Open Records Decision No. 542
(1990) (determining statutory predecessor to section 552.305 permits governmental body to
rely on interested third party to raise and explain applicability of exception in certain
circumstances). We have considered your arguments and reviewed the submitted
information.

Initially, you state the responsive proposals were the subject of a previous request for
information, in response to which this office issued Open Records Letter No. 2013-22327
(2013). We understand the law, facts, and circumstances upon which the prior ruling was
based have not changed. Accordingly, the city must continue to rely on Open Records Letter
No. 2013-22327 as a previous determination and withhold the responsive proposals in
accordance with that ruling. See Open Records Decision No. 673 (2001) (so long as law,
facts, and circumstances on which prior ruling was based have not changed, first type of
previous determination exists where requested information is precisely same information as
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was addressed in prior attorney general ruling, ruling is addressed to same governmental
body, and ruling concludes that information is or is not excepted from disclosure).

Section 552.104 of the Government Code excepts from required public disclosure
“information that, if released, would give advantage to a competitor or bidder.” Gov’t Code
§ 552.104(a). The purpose of section 552.104 is to protect the purchasing interests of a
governmental body in competitive bidding situations where the governmental body wishes
to withhold information in order to obtain more favorable offers. See Open Records Decision
No. 592 (1991) (statutory predecessor to section 552.104 designed to protect interests of
governmental body in competitive situation, and not interests of private parties submitting
information to government). Section 552.104 protects information from disclosure if the
governmental body demonstrates potential harm to its interests in a particular competitive
situation. See Open Records Decision No. 463 (1987). You state that youreceived proposals
from three entities and that the city has neither selected a final proposal nor executed a
contract. You state that the release of the scoring sheet generated from these proposals will
adversely affect the city’s ability to negotiate and will place the city at a competitive
disadvantage. Based on your representations and our review, we agree the city may withhold
the submitted information under section 552.104 of the Government Code until such time
as a contract has been executed. See Open Records Decision No. 170 at 2 (1977) (release of
bids while negotiation of proposed contract is underway would necessarily result in an
advantage to certain bidders at the expense of others and could be detrimental to the public
interest in the contract under negotiation).

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

oseph Behnke
Assistant Attorney General
Open Records Division

JB/eb
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Ref:

Enc.

ID# 515054
Submitted documents

Requestor
(w/o enclosures)

Mr. Daniel C. Budzius
Golf Resources, Inc.
5650 Travis Drive
Frisco, Texas 75034
(w/o enclosures)

Mr. Ed Getherall

National Golf Foundation Consulting, Inc.
1150 South U.S. Highway One, Suite 401
Jupiter, Florida 33477

(w/o enclosures)




