GREG ABBOTT

April 16, 2014

Ms. Ana Vieira

Office of General Counsel

The University of Texas System
201 West Seventh Street
Austin, Texas 78701

OR2014-06310
Dear Ms. Vieira:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 519820 (OGC No. 154167).

The University of Texas at Austin (the “university”) received a request for information
pertaining to technology transfer agreements executed by the university in the 2013 calendar
year, including documentation regarding the royalties or other payments received by the
university pursuant to those agreements. You claim the submitted information is excepted
from disclosure under sections 552.101 and 552.104 of the Government Code. Additionally,
you state release of this information may implicate the proprietary interests of AdBm
Technologies, L.L.C.; Chevron Energy Technology Company; Conoco Phillips Company;
Coherent Navigation, Inc.; E.I. du Pont de Nemours and Company (“DuPont”); Eastman
Chemical Company; Sibex, Inc.; Statoil USA Properties, Inc.; Methanol Holdings (Trinidad)
Limited; Shire Human Genetic Therapies, Inc.; Semiconductor Research Corporation; G &
W Systems Corporation; SACHEM, Inc.; Neogenis Laboratories, Inc. (“Neogenis™); Hunt
Advanced Drilling Technologies, L.L.C.; Toshiba Corporation; VDF FutureCeuticals, Inc.;
Pason Systems Corp.; AECase, Inc.; Babcock & Wilcox Power Generation Group, Inc.
(“Babcock”); Bladerunner Farms, Inc.; Case Western University; Steven Conner; Douglass
King Seed Company; DSM Bio-Based Products & Services, B.V.; EO Flow Company
Limited.; Dabney Gomes; General Graphene Corporation; Horstman, Inc.; Hydro-Quebec;
Applied Cardiovascular Solutions, L.L.C. (“ACS”); Intelicess Company; Lamda Guard
Technologies, Ltd.; Lynx Laboratories, Inc.; Nanotech Biomachines, Inc.; Ames Research
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Center; nCarbon, Inc.; Okeanos Technologies, L.L.C. (“Okeanos”); Pennsylvania State
University; Samsung Information Systems America, Inc.; Technische Universitat Dresden;
TIBCO Software, Inc.; University of Arizona; Technische Universitat Munchen; and
Augustinas Vizbaras. Accordingly, you state you notified the third parties of the request and
of their right to submit arguments to this office as to why their information should not be
released. See Gov’t Code § 552.305(d); see also Open Records Decision No. 542 (1990)
(determining that statutory predecessor to section 552.305 permits governmental body to rely
oninterested third party to raise and explain applicability of exception to disclosure in certain
circumstances). We have received comments from ACS, Babcock, DuPont, Hydro-Quebec,
Neogenis, and Okeanos. We have considered the submitted arguments and reviewed the
submitted information.

Section 552.104 of the Government Code protects from required public disclosure
“information that, if released, would give advantage to a competitor or bidder.” Gov’t Code
§ 552.104(a). The purpose of section 552.104 is to protect the interests of a governmental
body in connection with competitive bidding and in certain other competitive situations. See
Open Records Decision No. 592 (1991). This office has held a governmental body may seek
protection as a competitor in the marketplace under section 552.104 and avail itself of the
“competitive advantage” aspect of this exception if it can satisfy two criteria. See id. First,
the governmental body must demonstrate it has specific marketplace interests. See id. at 3.
Second, the governmental body must demonstrate a specific threat of actual or potential harm
to its interests in a particular competitive situation. See id. at 5. Thus, the question of
whether the release of particular information will harm a governmental body’s legitimate
interests as a competitor in a marketplace depends on the sufficiency of the governmental
body’s demonstration of the prospect of specific harm to its marketplace interests in a
particular competitive situation. See id. at 10. A general allegation of a remote possibility
of harm is not sufficient. See Open Records Decision No. 514 at 2 (1988).

You claim the submitted information is protected in its entirety under section 552.104. You
explain a central part of the university’s mission includes emerging technology research.
You state the university is a competitor in the marketplace with regard to its research
discoveries and subsequent licensing of its patented technologies. Further, you state that in
the present situation, the university “is providing a ‘service’ or ‘good’ by licensing its
inventions” to third parties. You inform us the university is involved in ongoing negotiations
regarding pricing and marketing with its licensees, as amendments become necessary to
protect the university’sinterests. You state the submitted information contains details about
the development of research technologies, pricing and commercial information, and the terms
of the agreements that reflect the approach taken by the university when negotiating its
licensing contracts. You explain ifthe competitive information regarding these technologies
or the terms under which they were developed and licensed were made public, it would
undermine the university’s ability to market its research discoveries and to optimize the
financial benefit of its investment because the university would no longer be on equal footing
with private companies in the research field. Having considered yourarguments, we find you
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have established the university has specific marketplace interests and release of the submitted
information poses a specific threat of harm to the university’s interests in a particular
competitive situation. Therefore, we conclude the university may withhold the submitted
information in its entirety under section 552.104 of the Government Code.'

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

Mo 7. A lf—

Miriam A. Khalifa
Assistant Attorney General
Open Records Division

MAK/akg
Ref: I1D# 519820
Enc. Submitted documents

c: Requestor
(w/o enclosures)

Mark S. Wochner

AdBm Technologies, L.L.C.
1605 McKinley Avenue
Austin, Texas 78702

(w/o enclosures)

'As our ruling is dispositive, we need not address the remaining arguments against disclosure.
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Dan Kieke

Chevron Energy Technology Company
1500 Louisiana Street

Houston, Texas 77002

(w/o enclosures)

Stephen Ellison

Conoco Phillips Company

600 N. Dairy Ashford, Office ML-01-1022
Houston, Texas 77079

(w/o enclosures)

Robert Brumley

Coherent Navigation, Inc.
1800 Gateway Drive, #160
San Mateo, California 94404
(w/o enclosures)

Craig Hoyme

Eastman Chemical Company - B167B
P.O. Box 1972

Kingsport, Tennessee 37662-5150

(w/o enclosures)

Michael McCarthy

Sibex, Inc.

1040 Harbor Lake Drive
Safety Harbor, Florida 34695
(w/o enclosures)

Mary Lou Fry

Statoil USA Properties, Inc.

2103 City West Boulevard, Suite 800
Houston, Texas 77042

(w/o enclosures)

Vishard Chandool

Methanol Holdings (Trinidad) Limited
Atlantic Avenue

Point Lisas Industrial Estate

Couva

Trinidad, West Indies

(w/o enclosures)
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Ferenc L. Boldog, Ph.D.

Shire Human Genetic Therapies, Inc.
700 Main Street

Cambridge, Massachusetts 02139
(w/o enclosures)

Michael C. Phillips

Semiconductor Research Corporation

P.O. Box 12053

Research Triangle Park, North Carolina 27709
(w/o enclosures)

Juan Mitterhofer

G & W Systems Corporation
800 Wilcrest Drive, Suite 301
Houston, Texas 77042

(w/o enclosures)

Laura Robichaux

SACHEM, Inc.

5700 South Mopac Expressway, Building B, Suite 200
Austin, Texas 78749

(w/o enclosures)

Bril Flint

Neogenis Labs

248 Addie Roy Road, Suite B201
Austin, Texas 78746

(w/o enclosures)

Chris McBay

Hunt Advanced Drilling Technologies, L.L.C.
1900 North Akard Street

Dallas, Texas 75201-2300

(w/o enclosures)

Toshiba Corporation

Attn: Shigeki Nojima

2-5-1, Kasama, Sakae-ku, Yokohama-shi
Kanagawa 247-8585

Japan

(w/o enclosures)
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VDF FutureCeuticals, Inc.

Attn: Dr. Zbigniew Pietrzkowski
300 West Sixth Street
Momence, Illinois 60954

(w/o enclosures)

Dean Tremaine

Office of the Chief Technology Officer
Pason Systems Corporation

6130 - 3rd Street S.E.

Calgary, Alberta T2H 1K4

Canada

(w/o enclosures)

AECase Inc.

Attn: David G. Lowe

Aeglea Development Company
815-A Brazos Street, # 101
Austin, Texas 78701

(w/o enclosures)

C.D. Dool

Babcock & Wilcox Power Generation Group

P.O. Box 351
Barberton, Ohio 44203-0351
(w/o enclosures)

Bladerunner Farms, Inc.
Attn: David Doguet
802 Howard Road
Poteet, Texas 78065
(w/o enclosures)

Case Western University
Attn: Michael J. Haag

10900 Euclid Avenue
Cleveland, Ohio 44106-7219

(w/o enclosures)

Mr. Steven Conner
1272 Silverado Drive
Chula Vista, California 91915

(w/o enclosures)
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Dean Williams

Douglass King Seed Company
4627 Emil Road

San Antonio, Texas 78219
(w/o enclosures)

J.H. Van Gilst

DSM Bio-Based Products & Services, B.V.
Alexander Fleminglaan 1, Delft
Netherlands, 2613 AX

(w/o enclosures)

Jesse Kim

EO Flow Company Limited
R315, Sogang University
35, Backbeom-ro, Mapo-gu
Seoul, 121-742

Korea

(W/o enclosures)

Mr. Dabney S. Gomes
12 Hull Circle Drive
Austin, Texas 78746
(w/o enclosures)

James V. Sherrill

General Graphene Corporation
777 Oliver Springs Hwy.
Clinton, Tennessee 37716
(w/o enclosures)

Drew Lippert

Horstman, Inc.

44215 Phoenix Drive

Sterling Heights, Michigan 48314
(w/o enclosures)

Intellicess Company

Attn: G.R. Underwood

3491 Lake Austin Boulevard, Apt. E
Austin, Texas 78703

(w/o enclosures)
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Lamda Guard Technologies, Limited
Attn: George Palikaras

42 New Road

London, E1 2AX

United Kingdom

(w/o enclosures)

Lynx Laboratories, Inc.

Attn: Chris Slaughter

1616 Guadalupe Street, Rm. 7.322
Austin, Texas 78701

(w/o enclosures)

Nanotech Biomachines, Inc.
Attn: Will Martin

2929 Seventh Street, Suite 120
Berkeley, California 94710
(w/o enclosures)

nCarbon, Inc.

Attn: F. Todd Davidson

1244 Alameda Trace Circle, Apt. 225
Austin, Texas 78727

(w/o enclosures)

Tony Frudakis

Okeanos Technologies
2012 Callie Way, Suite 201
Union, Kentucky 41091
(w/o enclosures)

Pennsylvania State University

Office of Technology Management
Attn: Ronald J. Huss

113 Technology Center

University Park, Pennsylvania 16802
(w/o enclosures)

Rudy R. Colmenero
Mitchell & Colmenero, LLP
700 Lavaca Street, Suite 607
Austin, Texas 78701

(w/o enclosures)
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Samsung Information Systems America, Inc.
75 West Plumeria Drive

San Jose, California 95134

(w/o enclosures)

Hannes Lehmann

Technische Universitat Dresden

Department of Research, Promotion, & Transfer
TU Dresden

01062 Dresden

Germany

(w/o enclosures)

TIBCO Software, Inc.
Attn: William R. Hughes
3303 Hillview Avenue
Palo Alto, California 94304
(w/o enclosures)

University of Arizona

Attn: Arizona Board of Regents
1077 North Highland Avenue
Tucson, Arizona 85721

(w/o enclosures)

Markus-Christian Amann
Technische Universitat Munchen
Walter Schottky Institut

Am Coulombwall 4

D-85748 Garching

Germany

(w/o enclosures)

Dr. Augustinas Vizbaras
Moletu P1. 73

Vilnius, Lithuania - 14259
(W/o enclosures)

Kevin S. Dobson

DuPont

974 Centre Road
Wilmington, Delaware 19808
(w/o enclosures)
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Pamela McGovern

Hydro-Quebec

75, boulevard Rene-Levesque Ouest
4 etage

Montreal (Quebec) H2Z 1A4
Canada

(w/0 enclosures)




