
July 14, 2014 

Mr. Robb D. Decker 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Counsel for Marion Independent School District 
Walsh, Anderson, Gallegos, Green, and Trevino, P.C. 
P. 0. Box 460606 
San Antonio, Texas 78246 

Dear Mr. Decker: 

OR2014-12066 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 529058. 

The Marion Independent School District (the "district"), which you represent, received a 
request for all communications by or between members of the district's school board 
regarding a specified principal from January 1, 2014, to April 21, 2014. 1 You claim the 
submitted information is excepted from disclosure under section 5 52.101 of the Government 
Code. We have also received and considered comments from the requestor's attorney. See 
Gov't Code§ 552.304 (providing that interested party may submit comments stating why 
information should or should not be released). We have considered the arguments and 
reviewed the submitted information. 

Section 552.101 of the Government Code excepts from public disclosure "information 
considered to be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code § 552.101. This section encompasses common-law privacy, which protects 

1The requestor subsequently clarified that she was not seeking information that is protected from 
disclosure by the attorney-client privilege. See Gov't Code § 552.222 (providing that if request for information 
is unclear, governmental body may ask requestor to clarify request); see also Open Records Decision No. 31 
(1974) (stating that when governmental bodies are presented with broad requests for information rather than 
for specific records, governmental body may advise requestor of types of information available so that request 
may be properly narrowed). 
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information that is (1) highly intimate or embarrassing, the publication ofwhich would be 
highly objectionable to a reasonable person and (2) not of legitimate concern to the public. 
Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To 
demonstrate the applicability of common-law privacy, both prongs of this test must be 
demonstrated. See id. at 681-82. Types of information considered intimate and embarrassing 
by the Texas Supreme Court are delineated in Industrial Foundation. Id. at 683. Generally, 
however, the public has a legitimate interest in information that relates to public employment 
and public employees. See Open Records Decision No. 562 at 10 (1990) (personnel file 
information does not involve most intimate aspects of human affairs, but in fact touches on 
matters of legitimate public concern). Information pertaining to the work conduct and job 
performance of public employees is subject to a legitimate public interest and, therefore, 
generally not protected from disclosure under common-law privacy. See Open Records 
Decision Nos. 470 (1987) (public employee'sjob performance does not generally constitute 
employee's private affairs),455 (1987) (public employee's job performance or abilities 
generally not protected by privacy), 444 (1986) (public has legitimate interest in knowing 
reasons for dismissal, demotion, promotion, or resignation of public employee), 423 at 2 
(1984) (scope of public employee privacy is narrow). We note the submitted information 
pertains to the conduct of district employees and discussions related to district business. 
Thus, we find the public has a legitimate interest in the information at issue. Further, you 
argue that "[t]he only purpose the release of the information in question would serve would 
be to hold the employees up to public scorn and ridicule." You also contend the district "is 
required to ensure that it does not violate an individual's liberty interest" and "must not 
release information that would stigmatize to the point of burdening an employee with a 
'badge of infamy."' You cite to Wells v. Hico Independent School District, 736 F.2d 243 
(5th Cir. 1984), in which the court states: 

[t]o establish a liberty interest, an employee must demonstrate that his 
governmental employer has brought false charges against him that "might 
seriously damage his standing and associations in his community," or that 
impose a "stigma or other disability" that forecloses "freedom to take 
advantage of other employment opportunities." Board of Regents v. 
Roth, 408 U.S. 564 (1972). 

I d. at 256 (emphasis added; parallel citations deleted). We note false-light privacy is not an 
actionable tort in Texas. See Cain v. Hearst Corp., 878 S.W.2d 577, 579 (Tex. 1994); Open 
Records Decision No. 579 (1990). Further, we find you have failed to demonstrate the 
submitted information pertains to a "false charge" brought by the district against any 
individual. Thus, we find you have failed to demonstrate Hi co is relevant in this instance. 
Consequently, the district may not withhold any of the submitted information under 
section 552.101 in conjunction with common-law privacy. 

Section 552.117(a)(l) excepts from disclosure the home address and telephone number, 
emergency contact information, social security number, and family member information of 



Mr.Robb D. Decker- Page 3 

a current or former employee or official of a governmental body who requests this 
information be kept confidential under section 552.024 of the Government Code, except as 
provided by section 552.024(a-1). See Gov't Code §§ 552.117(a)(l), .024. 
Section 552.024(a-l) of the Government Code provides, "A school district may not require 
an employee or former employee of the district to choose whether to allow public access to 
the employee's or former employee's social security number." !d. § 5 52.024( a-1 ). Thus, the 
district may only withhold under section 552.117 the home address and telephone number, 
emergency contact information, and family member information of a current or former 
employee or official of the district who requests this information be kept confidential under 
section 552.024. Whether a particular item of information is protected by 
section 552.117(a)(1) must be determined at the time of the governmental body's receipt of 
the request for the information. See Open Records Decision No. 530 at 5 (1989). Thus, 
information may be withheld under section 552.117(a)(l) only on behalf of a current or 
former employee or official who made a request for confidentiality under section 552.024 
prior to the date of the governmental body's receipt of the request for the information. We 
note section 552.117 also encompasses a personal cellular telephone number, unless the 
cellular service is paid for by a governmental body. See Open Records Decision No. 506 at 
5-7 (1988) (statutory predecessor to section 552.117 not applicable to cellular telephone 
numbers provided and paid for by governmental body and intended for official use). 
Therefore, if the individuals whose information is at issue timely requested confidentiality 
under section 552.024 of the Government Code, the district must withhold the information 
we marked under section 552.117(a)(1) of the Government Code; however, the district may 
only withhold the personal cellular telephone numbers we have marked if the cellular 
telephone service is not paid for by a governmental body. The district may not withhold the 
marked information under section 552.117(a)(1) if the individuals did not make timely 
elections to keep the information confidential or if the cellular telephone service is paid for 
by a governmental body. 

Section 552.137 excepts from disclosure "an e-mail address of a member of the public that 
is provided for the purpose of communicating electronically with a governmental body," 
unless the member of the public consents to its release or the e-mail address is of a type 
specifically excluded by subsection (c). See Gov't Code § 552.137(a)-(c). As such, the 
district must withhold the e-mail addresses we have marked under section 552.137 of the 
Government Code, unless their owners affirmatively consent to their public disclosure. 

In summary, to the extent the individuals whose information is at issue timely requested 
confidentiality under section 552.024 of the Government Code, the district must withhold 
the information we marked under section 552.117(a)(1) ofthe Government Code; however, 
the district may only withhold the personal cellular telephone numbers we have marked if 
the cellular telephone service is not paid for by a governmental body. The district must 
withhold the e-mail addresses we have marked under section 552.137 of the Government 
Code, unless their owners affirmatively consent to their public disclosure. The remaining 
information must be released. 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

ttorney General 
Open Records Division 

JB/eb 

Ref: ID# 529058 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

Mr. Charles A. Daughtry 
Daughtry & Jordan P.C. 
17044 El Camino Real 
Houston, Texas 77058-2630 
(w/o enclosures) 


