
July 16, 2014 

Ms. Evelyn W. Kimeu 
Staff Attorney 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

City of Houston Police Department 
1200 Travis 
Houston, Texas 77002-6000 

Dear Ms. Kimeu: 

OR2014-12322 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 5 52 of the Government Code. Your request was 
assigned ID# 529490 (ORU Nos. 14-2729 and 14-3214). 

The Houston Police Department (the "department") received two requests from different 
requestors for a specified case file. You claim the submitted information is excepted from 
disclosure under section 552.108 of the Government Code. We have considered the 
exception you claim and reviewed the submitted information. We have also received and 
considered the comments submitted on behalf of one of the requestors. See Gov't Code§ 
552.304 (interested party may submit written comments regarding availability of requested 
information). 

Section 552.1 08(a)(2) of the Government Code excepts from disclosure "[i]nformation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... it is information that deals with the detection, investigation, 
or prosecution of crime only in relation to an investigation that did not result in conviction 
or deferred adjudication[.]" !d. § 552.108(a)(2). A governmental body claiming section 
552.1 08(a)(2) must demonstrate that the requested information relates to a criminal 
investigation that has concluded in a final result other than a conviction or deferred 
adjudication. See id. § 552.301(e)(l)(A) (governmental body must provide comments 
explaining why exceptions raised should apply to information requested). You state the 
submitted information pertains to a criminal investigation that did not result in conviction 

POST OFFICE BOX 12548, AUSTIN, TEXAS 78711-2548 TEL: (512) 463-2100 WWW.TEXASATTORNEYGENERAL.GOV 

An Equal Employment Opportunity Employn • Printed on Recyclt•d Papa 



Ms. Evelyn W. Kimeu- Page 2 

or deferred adjudication. Thus, we agree that section 552.108(a)(2) is applicable to the 
information at issue. 

We note, however, section 552.108 does not except from disclosure basic information about an 
arrested person, an arrest, or a crime. !d. § 552.1 08( c). Basic information refers to the 
information held to be public in Houston Chronicle Publishing Co. v. City of Houston, 531 
S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam, 536 
S.W.2d 559 (Tex. 1976). See also Open Records Decision No. 127 (1976)(summarizingthe 
types of information considered to be basic information). 

We note the first requestor's representative contends release of the information is permitted 
because the only individual whose sensitive information is at issue is the first requestor herself. 
Section 5 52.023 grants a person or a person's authorized representative a special right of access, 
beyond the right of the general public, to information held by a governmental body that relates to 
the person and that is protected from public disclosure by laws intended to protect the person's 
privacy interests. Gov't Code § 552.023( a); Open Records Decision No. at 4 (1987) (privacy 
theories not implicated when individual requests information concerning himself). However, 
section 5 52.023 does not apply where interests other than the first requestor's privacy are being 
protected. In this instance, the information at issue is excepted from disclosure under 
section 552.108 ofthe Government Code, which protects a governmental body's interests rather 
than privacy rights of an individual. Therefore, section 552.023 does not apply to the information 
at issue. 

The first requestor's representative further argues release of the information at issue is in the public 
interest, and that this interest outweighs the application of section 552.108. The legislature 
considered the public's right to know when it enacted the Act. Information is presumed to be 
public and the public is entitled to such public information unless a governmental body shows that 
the information is withinoneoftheAct's exceptions. Gov't Code§§ 552.001, .301. Here, the 
department has shown that section 552.1 08(a)(2) is applicable to the submitted information. By 
its language, section 552.108 does not require consideration of the public interest in the 
information. Such a consideration was contemplated by the legislature when it enacted 
section 552.108 to allow a governmental body to withhold information relating to law enforcement 
that concluded in a result other than a conviction or deferred adjudication. Thus, because the 
department has met its burden under section 552.1 08( a)(2), we find, with the exception ofbasic 
information, which must be released, the department may withhold the submitted information under 
section 552.108(a)(2) ofthe Government Code. 

This letter ruling is limited to the particular information at issue in this request and limited to the facts 
as presented to us; therefore, this ruling must not be relied upon as a previous determination 
regarding any other information or any other circumstances. 
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This ruling triggers important deadlines regarding the rights and responsibilities of the governmental 
body and ofthe requestor. For more information concerning those rights and responsibilities, 
please visit our website at http://\\<ww.tcxasattorncvgcncral.gov/opcn/ 
orl ruling inJo.shtml, or call the Office of the Attorney General's Open Government Hotline, toll 
free, at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act may be directed to the Office of the Attorney General, toll free, at (888) 
672-6787. 

Tim Neal 
Assistant Attorney General 
Open Records Division 

TN/bhf 

Ref: ID# 529490 

Enc. Submitted documents 

c: 2 Requestors 
(w/o enclosures) 


